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- - - - 
MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

(Legislative Department ) 
New Delhi the 23rd August, 1995 /Bhadral 1917 (saka ) 
The following Act of Parliament received the assent of the President 
on the 23rd August 1995 , and is hereby published for general information : 

THE DELHI RENT ACT, 1995 
No . 33 OF 1995 

[ 23rd August 1995 ] 
An Act to provide for the regulation of rents , repairs and mainte 

nance and evictions relating to premises and of rates of hotels 
and lodging houses in the National Capital Territory of Delhi . 

BE it enacted by Parliament in the Forty -sixth Year of the Republic 
of India as follows — 


Short title , 
extent and 
commence 
ment. 


CHAPTER I 

PRELIMINARY 
1 ( 1 ) This Act may be called the Delhi Rent Act, 1995 . 

( 2 ) It extend ; to the areas included within the limits of the New 
Delhi Municipal Council and the Delhi Cantonment Board and to urban 
areas within the limits of the Municipal Corporation of Delhi for the 
time being 

Provided that the Central Government may , by notification in the 
Official Gazette , exclude any area from the operation of this Act or any 
provision thereof 

Provided . further that the Central Government may , by notification 
in the Official Gazette , exclude any premises or class of buildings from 
the operation of this Act or any provision thereof. 


2 
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PART II , 


- 


( 3) It shall come into force on such date as the Central Government 
imay, by notification in the Official Gazette , appoint. 


Defini 
tions. 


2 . Li ihis Act, unless the context otherwise requires, 


(a ) " Bench " means a Bench of the Tribunal; 


(b ) " Chairman " means the Chairman of the Tribunal; 


(c) " fair rate " means the fair rate fixed under section 39 and 
includes the rate as revised under section 40 ; 

(d ) "hotel or lodging house " means a building or a part of a 
building where lodging , with or without board or other services, is 
provided for a monetary consideration ; 


(e ) " landlord " means a person who , for the time being is re 
ceiving, or is entitled to receive , the rent of any premises, whether 
on his own account or on account of or on behalf of , or for the benefit 
of, any other person or as a trustee , guardian or receiver for any 
oiher person or who would so receive the rent or be entitled to 
receive the rent, if the premises were let to a tenant; 


(f) " lawful increase " means an Increase in rent permitted under 
the provisions of this Art; 

(v ) "manager of a hotel" indudp -i any person in charge of the 
management of the hotel; 

(h ) "Member" means a Member of the Tribunal and includes 
the Chairman ; 

(?) " owner of a lodging house " means a person who receives 
or is entiled so receive whether on his own account or on behalf of 
hirn ^ lf and olliTy or aq an a ^ ent or a trustee for any other person , 
any monetary consideration from any person on account of board , 
lodging or oilier services provided in the lodging house ; 


(i " premises " means any building or part of a building which 
I., CJ i^ intended to be, let separately for use as a residence or for 
noa i evidential use or for any other purpo:-- , and includes 


(i) the garden , grounds and out-houses, if any , appertain 
muff ? such building or part of thp building; 


(v ) any fittings to such building or part of the building for 
O < e more beneficial enioyme- nt thereof; 
but Vp , not include a room in a hotel or a lodging houae. 

( < ) " prescribed " means prescribed by rules made under this 
Act; 


( 1) "Kent Authority " means an authority appointed under sub 
! :: > < " IP < 1) of s .ct on 43 mid includes an additional Rent Authority 
appointed under sub -section (2 ) of that section ; 


_ ^ " standard rent ", in relation to any premises , means 
rent ca ^ ulated under section 7 ; 


the 
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(n ) " tenant" means any peison by whom or on whi^ e recount 
or behalf the rent of any piemibca * s or, out ioi a Ejjeua cuuuuci,, 
would be payable , and includes - 


(7 ) a sub -tenant ; 


18 of 1976 , 


( ii ) any person continuing in possession ailei ine uuinitia 
tion of his tenancy , 
but does not include 

(i) any person against whom an order or decree for eviction 
has been made , except where such decree or order for eviction 
is liable to be re- opened under the proviso to section 3 of the 
Delhi Rent Control (Amendment) Act, 1976 ; 

( ii ) any person to whom a licence as defined in ^ ecuon 52 
of the Indian Easements Act, 1882 has been granted ; 

(p ) " Tribunal" means the Delhi Rent Tribunal established und M 
section 46 ; 

(p ) " urban area " has the samemeaning as in ihe Delhi Municipal 
Corporation Act, 1957 . 


5 of 1882. 


66 of 1957 . 


3. (1) Nothing in this Act shall apply- • 

(a ) to any premises belonging to the Government or a local authority ; 

(b ) to any tenancy or other like relationship created by a grant 
from the Government in respect of the premises taken on ie ,,se or ie 
quisitioned , by the Government: 


Certain 

provisions 
not to 
apply to 
premises . 


Provided that where any premises belonging to Government have 
been or are lawfully let out by any person by virtue of an agree 
ment with ihe Government or otherwise, then , notwithstanding any 
judgment, decree or order of any court or other authority , the pio 
visions of this Act hhall apply to Such tenancy ; 

(c ) to any premises , whether residential or not and whether let 
out before or after the commencement of this Act, whose monthly 
deemed rent on the date of commencement of this Act exceeds three 
thousand and five hundred rupees ; 


(d ) to any premises constructed on or after the 1st day of 
December, 1988 but before the commencement of this Act for a period 
at ten years from the date of completion of such construction ; 


(e ) to any premises constructed on or after the commence * . m 
of this Act, for a period of fifteen years from the date of ,, motion 
of such construction ; 


() to any premises, being a premises not let out within seven 
years before letting out the same, for a period of fifteen years from 
the date it is let out; 


( 8 ) to any premises let out to a citizen of n foreign r - < in , or 
an embassy, high commission , legation or commission of for ^ rrn 
State or such international organisation as may be s^ eciiv .-J by t^ e 
Central Government by notification in the Official Gazette, 


- 
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(h ) to any premises belonging to such religious , charitable or 
educational trust or class of trusts as may be specified by the Central 
Government by notification in the Official Gazette ; 


(i) to any tenancy , whether entered before or after the commen 
cement of this Act, for a period of twenty years or more and regis 
tered under the Hegisttation Act, 1908 and not terminable before 
its expiration at the option of the landlord . 


16 of 1908 . 


Explanation I. — For the removal of t oubts , ii is hereby declaicd 
that the provisions of this Act shall apply to any premises, not being 
a premises mentioned in sub -section ( 1),~ 

(a ) let out co the Government or a local authority ; 


(b ) let out by a hire - purchaser, lessee or sub - lessee , by whatever 
name called , who has been allotted such premises by the Delhi 
Development Authority or any othur local authority by way of an 
agreement of hire - purchase , lease or sub -lease , even before the full 
ownership rights accrue to such hire - purchase , lessee or sub 
lessee, as the case may be . 


Explanation II. — " Premises belonging to the Government of a local 
authority " shall, notwithstanding anything contained in any judgement, 
decree or order of a court, not include a building erected on any land 
held by any person from the Government or a local authority by virtue 
of an agreement, a lease , licence or grant although such land under the 
conditions of such agreement, lease , licence or grant may continue 
to belong to the Government or a local authority . 


Explanation III — " Deemed rent on the date of commencement of 
this Act" shall be the rent calculated in the manner provided in suction 
7 , together with revision , if any, as provided in section 9 and decreased 
in the case of premises constructed after the commencement of this 
Act at the same rate as the rate of enhancement stipulated in Schedule 
I to reflect the position on the date of the commencement of this Act. 


Explanation IV . — " Date of completion of construction " shall be the 
date of completion as intimated to the concerned authority or of assess 
ment to property tax , whichever is earlier, and , where the premises 
have been constructed in stages , the date on which the Initial building 
was completed and an intimation thereof was sent to the concerned 
authority or was assessed to property tax , whichever is earlier . 


Explanation 


V .- 


" Premises constructed" shall include 


(i) re -building of more than seventy - five per cent, of an existing 
building; 


( ii) additional construction io an existing building. 


(2 ) Notwiihstanding anything contained in sub - section ( 1 ), in the 
Tranter of Property Act, 1882 , the Code of Civil Procedure , 190R and any 
other law for the time being in force , the Rent Authority shall haw the 
jurisdiction to decide all disputes relating to tenancies jn respect of the 
premises referred to in clauses ( e ) to (i) of sub -section ( 1 ). 


i i INK . , 
5 of 1901). 
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4 of 1882 


4 . (I) Notwithstanding anything contained in section 107 of the Transfer 
of Property Act, 1882 , no person shall, after the commencement of this Act, 
let or take on rent any premises except by an agreement in writing . 


Regiitia 
tion of 
tenancy 
agree 
ments . 


16 of 1908 


(2 ) Every agreement referred to in sub -section (2) or required to be 
registered under sub -section ( 3 ) shall be registered under the Registration Act, 
1908 , within such period as may be piescribed and for this purpose the 
agreement shall be deemed to be a document for which registration is com 
pulsory under section 17 of the said Act. 


(3 ) Where , in relation to a tenancy created before the commencement 
of this Act, 


16 of 1908 


( a ) an agreement in writing was entered into and was not regis 
tered under the Registration Act, 1908. the landlord and the tenant 
shall jointly present a copy thereof ior registration before the regis 
tering officer under the said Act; 


(b ) no agreement in writing was entered into , the landlord and the 
tenant shall enter into an agreement in writing with regard to that tenancy 
and present the same tor registration before the registering officer 
under the said Act : 


Provided that where the landlord and the tenant fail to present jointly a 
copy of tenancy agreement under clause (a ) or fail to reach an agreement 
under clause ) such landlord and the tenant shall separately file the parti 
culars about such tenancy with She prescribed authority in such form and in 
such manner and within such period as may be prescribed . 


5 . (2 ) In the event of dea ^ h ot a tenant, the right of tenancy shallj 
devolve for a period of ten years from the date of his death to his successors 
in the following order , namely : 


Inheri 
tability 


of 


tenancy . 


(a ) spouse ; 

(b ) son or daughter or where there 
ter both of them ; 


are both son and daugh 


(c ) parents ; 


(d ) daughter- in -law , being the widow of his pre -deceased son : 


Provided that the successor has ordinarily been living in the premises with 
the deceased tenant as a member of his family up to the date of his death 
and was dependent on the deceased tenant: 


Provided further that a right to tenancy shall not devolve upon a successor 
in case such successor or his spouse or any of his dependent son or daughter is 
owning or occupying a residential premises in the National Capital Terri 
tory of Delhi. 


(2 ) If a person , being a successor mentioned in sub -section (? ), was 
ordinarily living in the premises with the deceased tenant but was not dependent 
on him on the date of his death , or he or his spouse or any of bis depen 
dent son or daughter is owning or occupying a residential prsmises in the 
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National Capital Territory of Delhi, such successor shall acquire a right to 
continue in possession as a tenant for a limited period of one year from the 
date of death of the tenant; and , on the expiry of that period , or on his 
death , whichever is earlier, the right of such successor to continue in posses 
sion of the piemises shall become extinguished . 


Explanation . 


For the removal of doubts, it is hereby declared that , 


(a ) where , by reason of sub -section ( 2 ), the right of any successor 
to continue in possession of the premises becomes extinguished, such 
©Xtinguishmenti shall not afiect the right of any other successor of the same 
category to continue in possession of the premises but if there is no 
other successor of the same category , the right to continue in possession 
of the premises shall not, on such extinguishment, pass on to any other 
successor specified in any lower category or categories, as ; the case may be; 


(b ) the right of evfcry successor, referred to in sub -section ( i) to 
continue in possession of the premises shall be personal to him and 
shall not, on the death of such successor, devolve on any of his heirs. 


(5 ) Nobbing IB sub -section (1 ) or sub -section (2 ) shall apply to a non 
residential promises and th© vacant possession of such premises shall be deli 
vered to the landlord within , one yeair 


(i) of the death of tenant, in . cafcie the tenanii is an individual; 


(ft) of the dissolution of the firm , in case the tenant is a firm ; 


a 


( m ) of the winding up of the company , in case the icnani is 
company ; 


(iv ) of the dissolution of the corporate body other than a company . 
in case the tenant is such a corporate body. 


CHAPTER II 


RENT 


6 . (1) The rent payable in relation to a premises shall he — 


Rent 
payable 


tenant as 


(a ) the rent agreed to between the landlord and the 
enhanced in the manner provided in Schedule I; or 


( ft ) the standard rent specified under section 7 , 


at revised under section 9 . 


(2 ) In the case of a tenancy entered into before the commencement of 
this Act, the landlord may , by notice in writing to the tenant within three 

s from the date of such commencement, enhance the rout as specified 
under section 7 and the rent so enhanced , shall be payable from the date bf 
such commencement. 


11 
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Standard 


rent. 


7 . ( 1 ) " Standard rent" , in relation to any premises, means the rent 
calculalea on the basis of ten per cent, per annum of the aggregate 
amount of the cost of construction and the market price of the land 
comprised in , the premises on the date of commencement of the con 
struction ; 


as aforesaid 


shal 


be 


Provided that tho standard rent calculated 
enhanced in the manner provided in Schedule I, 


(2 ) For the purposes of this section , - 


(a ) cost of construction shall include cost of electrical fittings , 
water pumps , overhead water tanks , storage tanks and other water, 
sewerage and other fixtures and fittings in the premises ; 


(b ) in case any fixtures and fittings referred to in clause (a ) are 
in common use by more than one occupant in a building, such pro 
portion of cost of the fixtures and fittings shall be included in the 
cost of construction of the premises as bears the proportion to the 
plinth area of such premises to the plinth area of that building ; 


(c ) the cost of construction shall be the actual amount spent on 
construction , and in a case where such amount cannot be ascertained , 
such cost shall be determined as per the scheduled rates of the Cent 
ral Public Works Department for cost of construction for similar 
construction for the year in which the premises was constructed ; 


16 of 1908 . 


(d ) the market price of the land shall be the price for which the 
land was bought as determined from the deed of sale registered under 
the Registation Act, 1908, if construction commenced in the year of 
registration or the land rates notified by a local authority for the 
year in which construction was commenced , whichever is higher; 


( e ) the land comprised in the premises shall be the plinth area 
of the building and such of the vacant land up to fifty per cent, of 
the plinth area as is appurtenant thereto ; 


(f) in a case where a premises forms part of a building having 
more than one premises such proportion of price of land forming 
part of such building shall be taken to be the market price of the 
land comprised in the premises as is equal to the proportion of the 
•plinth area of such premises to the plinth area of that building; 


( g ) notwithstanding anything contained in clauses (c) and (d ), the cost 
of construction and the market price of the land comprised in the premises 
purchased from or allotted by the Government or a local authority shall 
be the aggregate amount payable to such Government or the local autho 
rity for tho premises: 


Provided that the Rent Authority may, for the purpoise of arriving at, 
the cost of construction and the market price of the land comprised in the 
orcnv ses, allow addition , subject to a maximum of thirty per cent, of amount 
pavahie to the Government or the local authority , to the amount so payable 
for anv exoendituro incurred by * hc landlord or by tho first or any subsequent 
ourch .- ser or allottee for any improvement, addition or structural alternation in 
ihe rrt-m ses 
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Other 


8 . (1) A en .mt shall bt li ible to lll to (he landlord , b . i V -, the u ul, tlte 
follow my duigcs, n imely. 

(a ) charges, not exceeding filtcen per cent. of the rent tor the 
amenities as specified in Schedule II as agreed to between the land 
lord and the tenant; 

(1) maintenance rhiirgcb altlit ? rale of ten per cent., of the 
rent; 


(c) without prejudice to the liability of landlnrd to pay tlic property 
tax to tho local authority , the pi o ra / a property lal in relation to the 
premises. 


E .\plaiiQtioii.- — For the pmpose of ealculdiinr * the monihly chains 
payable bylihe trn .tní to tlic landlord towards tho propeity tax , the imoun * 
IMMI or p -iv .tb e is pjnpurly fix rot- the immedi Uriy proceeding l« vi oi tfj 
estimated Lix p .iyable shall form HK \w -r 

(2 ) The Jandlotd Ab ill bf entitled to te _ ovxr horn the tLin .int the 
amount paid by him towards chaiges for electticity or water consumed or 
other charges levied by a local or other aulhoiihy \vh \c }\ is ordinnrily payable 
by the tenant. 

9. (1) Where I landlord has al any time, before the ummifji mmr nf 
this Act with or without the appiov .il of the lenanti oi after the commence 
ment of this Act with the wutten appun .il if the tii ?n .ml incurred p ^ ne ^ ( ^ 
ture for any improvement, addition oi •tructuial aliuvitioii in the p misfs 
not being expenditure on decoration oi tL " ^ nl i!!!^ " p . i is necessity o iisual 
for such premises, and tfie cost of thHlinpiiivemfnt, addition or altci. ilimi 
has not lx ;on t,itcn into aaount in dcleipiiniiu * fh ^ lent of tin - pieniises tihe 
landloid may lawfully inne. ve the rent pi i you by m anu " int not execediuj; 
ten pei tent, of such cost. 


Revision 
of 
rent ni 
ceilain 
CJ9OT. 


NOIILC of 
revision 
nf icnl. 


(?) Where, after tlic rent of a picTinses has b * m fixed under this Ai f < r 
agreed upon , as tbc case may be, there has been ,i decjease , diminution or 
deterioration of accommodation in such premises , the lemnt may claim a reilw 
tmn in the rent. 

10 . (1) Where a landlord wishes o revise the Kill of my nicnusc 
under sub -section (1) of section > , he shall give (he tenant n notkc of his inlcn 
thm to make the revision nnd , in so f n" as <TICII revision i. 1 iwful under this 
Act, it shall be due and recoverable from the date of improvement, addition 
or structural alteration , 

(2 ) Fvery notice under sub section ft) hnil kc in ^ liimc sJ- tifd by or 
on behalf o [ tlic landlord nnd A ven in the uumin molded in •" .tin --. 106 
of the Tiansfer of Pioperty Act, IRR2 . 

11. CD Tile Rentt Author itv slu l, on nn application made to him in 
this behalf, in the prescribed rmnno-i fix in re --prct or nny piemisc ; ~ 

(;) iihc deemed rent for the purpov fil Misf i> ) of sub - cdnn (1 ) 
of section 3 ; 

( ii ) the enhancement in rent in the manner provided in Schedi le T 
(Hi) the standard rent a ^ per tlr provisions of section 7 ; 
(iv) the other clnrt» e payable n - " ?r the provri ^ of " - tin - .-nd 
(v ) the revision in rent PS per thp provisions of sec ion 9 : 


4 of 1882 


Rent 

uifMonly 
lo fix 
standard 
rent, 
etc . 
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Provided that it shall not be permissible for the landlord to apply for 
•the fixation of standard rent as per the provisions of section 7 in the case of 
a tenancy entered into after the commencement of this Act. 


(2 ) In werJting out the cost of construction of any premises or the 
market price of land comprised in such premises for the purposes of section 7 
or the expenditure incurred ior any improvement, addition or structural 
alteration or the decrease, diminution or deterioration of accommodation in 
a premises for the purpose of section 9 , the Rent Authority may take the assis 
tance of a prescribed valuer who shall carry out the assessment in the manner 
prescribed . 


( 3 } In fixing the standard rent of any premises or the lawful increase 
or decrease of the rent or determining the other charges payable , the 
Rent Au 1 horny shall fix or determine an amount which appears to him 
to be re ^ onRWe having regard to the provisions of section 7 or section 9 
or section 8 and the other circumstances of the case . 


(4 ) In fixing the standard rent of any premises part of which has been 
lawfully sub -let, lihe Rent Authority may also fix the standard rent of such part 
sub -let 

(5 ) Where for any reason it is not possible to determine the standard 
rent of any premises on the principles set forth in section 7, the Rent 
Authority may fix such rent; as would be reasonable having regard to the situa 
tion , locality and condition of the premises and the amenities provided therein , 
and where there are similar or nearly similar premises in the locality , 
having regard also to the rent payable in respect of such premises . 

(6 ) The standard rent shall in all cases be fixed for a tenancy of twelve 
months: 


Provided that where any premises are let or re -let for a period of less 
tāan twelve months, the < standard rent for such tenancy shall bear the same 
proportion to the annual rent as the period of tenancy bears to twelve months . 

(7) Tn fixin /r the stindard rent of any premises under this section , the Rent 
Authority shall fix the standard rent thereof in an unfurnished state and may 
also determine an additional charge to be payable on account of any fittings 
or furniture supplied by the landlord and it shall be lawful for the landlord to 
recover such additional charge from the tenant. 

(# ) In fixing the standard rent or lawful increase or decrease of rent or 
dewmnining the other charges payable in respect of any premises under thte 
section . t .* Rent Authority shall specify a date from which the amount sfil 
fixed shall be deemed to have effect: 


Provided that, in the matter of standard rent, in no case the date so speci 
fied shall be earlier than the date of the filing of the application for the 
increase or decrease of the standard rent: 


Provided further that if the increase is because of improvement, addition 
or structural alteration , it shall come into effect from the date of completion of 
such improvement, addition or alteration . 

(P ) The Rent Authority may, while fixing standard rent or lawful increase 
or dedreaso in rent or other charges payable , order for payment of the 
arrears of amount due by the tenant to the landlord in such number of instal 
ments as it deems proper . 

131 G of 1 – 2 . 
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Fixation 


of 


interim 
rent_ 


12 . If an application for fixing the standard rent or for determining the 
lawful increase or decrease of rent or other charges payable is made under 
section 11 , the Rent Authority shall, as expeditiously as possible, make an 
(order specifying the amount to be paid pending final decision on the appli 
cation and shall appoint the date from which the amount so specified shall 
be deemed to have effect. 


Limita 
tion , 
tor ap 
plication 
for 
fixation 
of 
standard 
rent, etc 


13. A tenant may file an application to the Rent Authority for fixing 
the standard rent of the premises and a landlord or a tenant may file appli 
cation for determining the lawful increase or decrease of rent or other charges 
payable , - 


(a ) in the case of any premises which was let and in which the cause 
of action for lawful increase or decrease of rent or payment of other char 
ges arose , before the commencement of this Act, within two years from 
such commencement; 


(6 ) in the case of any premises which was let after the commence 
ment of this Act, 

(0 for fixing the standard rent thereof, within two years from 
the date on which the premises was let; 

( H ) in any other case, within two years from the date on 
which cause of action arose : 
Provided that the Rent Authority may entertain the application after thel 
expiry of the said period of two years, if he is satisfied that the applicant was 
prevented by sufficient cause from filing the application in time. 


Limita 
tion Of 
liability 
of mid 
dlemen . 


14 . No collector of rent or middleman shall be liable to pay to his 
principal, in respect of any premises, any sum by way of rental and other 
charges which exceeds the amount which he is entitled under this Act 
to realise from the tenant or tenants of the premises. 


Receipt 
to be 
given 
for rent 
paid . 


15 . (2 ) Every tenant shall pay rent and other charges payable with 
in the time fixed by contract or in the absence of such stipulation , by the 
fifteenth day of the month next following the month for which it is pay 
able and where any default occurs in the payment of rent or other 
charges, the tenant shall be liable to pay simple interest at the rate of 
SUFteen percent, per annum from the date on which such payment of 
rent and other charges payable is due to the date on whieh it is paid . 


(2 ) Every tenant who makes payment of rent or other charges payable or 
advance towards such rent or other charges to his landlord shall be entitled , 
against acknowledgment, to obtain forthwith from the landlord or his autho 
rised agent a wnten receipt for the amount paid to him , signed by the IsvA 
lord or his authorised agent : 


Provided that it shall be open to the tenant to remW the rent to his land 
lord by postal money order. 


( 3 ) If the landlord or his authorised agent refuses or neglects to deliver 
to the tenant the receipt referred to in sub -section (2 ), the Rent Authority may, 
on an application made to him in this behalf by the tenant within two months 
from the date of payment and after hearing the landlord or his authorised ! 
agent, Dv order direct the landlord or bis auiihorised agent to pay to the tenant, 


SEC . 1 ] 
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by way of damages, such sum not exceeding double the amount of rent or other 
charges paid by the tenant and the costs of the application and shall also grant 
a certificate to the tenant in respect of the rent or other charges paid . 


(4 ) If the landlord or his authorised agent refuses to accept or evades 
acceptance of receipt of rent and other charges payable to him , the tenant may, by 
notice in writing, ask the landlord to supply him the particulars of his bank 
account fo a bank located in the National Capital Territory of Delhi into which 
the tenant may deposit the rent and other charges payable to the credit of 
the landlord . 


(5 ) If the landlord supplies the particulars of his bank account, the 
tenant shall deposit the rent and other charges payable in such bank account 
from time to time. 


(6 ) If the landlord does not supply the particulars of bank account under 
sub -section (4 ), the tenant shall remit the rent and the other charges payable 
to the landlord from time to time through postal money order after deducting 
the postal charges. 

16 . ( i) Where the landlord does not accept any rent and other charges 
payable tendered by the tenant within the time and the manner referred to in 
section 15 or refuses or neglects to deliver a receipt referred to therein or 
where there is a bom fide doubt as to the person or persons to whom the rent 
and other charges are payable , the tenant may deposit such rent and other 
charges payable with the Rent Authority in the prescribed manner : 


Deposit 
of rent 


by 


teoaot. 


Provided that in cases where there is a bona fide doubt as to the person or 
persons to whom the rent and other charges are payable , the tenant may 
remit such rent and other charges payable to the Rent Authority by postal 
money order. 

( 2 ) The deposit shall be accompanied by an application by the tenant 
containing the following particulars, namely : 

( a ) the premises for which the rent and other charges payabl* are 
deposited with a description sufficient for identifying the premises ; 

(b ) the period for which the rent and other charges payable are de 
posited ; 

(c ) the name and address of the landlord or the person or persons 
claiming to be entitled to such rent and other charges payable: 

(d ) the reasons and circumstances for which the application for de 
positing the rent and other charges payable is made; 

( c ) such other particulars as may be prescribed . 
(3 ) On deposit of the rent and other charges payable being made , the 
Rent Authority shall send in the prescribed manner a copy of flie application 
to the landlord or the persons claiming to be entitled to the rent and other 
charges payable with an endorsement of the date of the deposit. 


(4 ) If an application is made for the withdrawal of any deposit of rent 
and other charges payable the Rent Authority shall , if satisfied that the appli 
cant is the person entitled to receive the rent and other charges deposited , order 
( he amount of the rent and other charges to be paid to him in the manner pres 
cribed : 
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Provided that no order for payment of any deposit of rent and other 
charges puyuoifc srull te muue by die item Aataouiy unc ^ r uiis juu - . ^ ctun 
without giving aii Uie person ^ n ^ uned by tiie tenant in his application 
under suD - swLion ( J ) as claiming to be emitled to payment of such rent 
and ouier charges payable an opportunity of being heard and such order 
shufll be without prejudice to the rights of such persons to receive such rent 
and other cnarges payable being decided by a court of competent junsUiC 
tion . 
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(5 ) If at the time of filing the application under sub -section (4) but not 
after the expiry of thirty days from receiving the notice of deposit , the land 
lord or the person or persons claiming to be entitled to the rent and other 
charges payable complains or complain to the Rent Authority that the statements 
in the tenant s application of the reasons and - jrcumaances which led him to , 
deposit the rent and other chajges payable are untrue, the Rent Authority , after 
giving the tenant an opportunity of being heard , may levy on 9e tenant a 
fin© which may extend to an amount equal to two months rent, if the Rent 
Authority is satisfiend that the said statements wore materially untrue 
and may order that a sum out of the fine realised be paid to the landlord as 
compensation . 

(6 ) The Rent Authority may, on the complaint of the tenant and after 
giving an opportunity to the landlord of being heard , levy on the landlord 
a fine which may extend to an amount equal to two months rent, if ih .3 
Rent Authority is satisfied that the landlord , without any reasonable 
cause , refused to accept rent and other charges payable though tendered 
to him within the time referred to in section 15 and may further order 
that sum of fine realised be paid to the tenant as compensation . 

IT. (1 ) No rent and other charges deposited under section 16 shall 
be considered to Invef been vaUdly deposited under that section , unless 
the deposit is made within twenty -one days of the time referred to in 
section 15 for payment of the rent and other charges payable. 

(2 ) No such deposit shall be considered to have been validly made, if the 
tenant wilfully makes any false statement in his application for depositing the 
rent and other charges payable, unless tfa landlord has withdrawn the amount 
deposited before the date of filing an application for the recovery of possession 
of the premises from the tenant. 

(3 ) If the rent and other churpes payable are deposited within the time 
mentioned in sub -section ( 1 ) and do not cease to be a valid deposit for the 
reasons mentioned in sub -section (2 ). the deposit shall constitute payment 
of rent and other charges payable to the landlord , as if the amount deposited 
had been validly tendered . 

18 . ( 1) The withdrawal of rent and other charges payable deposited 
under section 16 in the manner provided therein shall not operate as an 
admission against the person withdrawing it of the correctness of the 
rate of rent and other charges payable the period of default, the amount 
due , or of any other facts stated in the tenant s application for deposit 
ing the rent and other charges payable under the said section . 

(2 ) Any rent and other charges payable in deposit which ire not withdrawn 
by the landlord or by the person or persons entitled t^ receive such rent and 
other charges payable shall be forfeited to Government by an order made by 
the Rent Authority , if they are not withdrawn before the expiration of five years 
from the date of posting of the notice or deposit. 
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( ij Before passing an order of forfeiture, the Rent Authority shall give 
notice to the landlord or the persou or persons entitled U > receive the rent and 
other charges in deposit by registered post at the last known address of such , land 
lord or person or persons tuid shall also publish the notice in his office and in 
any Jocal newspaper. 


CHAPTER III 


REPAIRS OF PREMISES 


Duiies of 
landlord . 


19 . ( 1) Subject to any contract in writing to the contrary , every landlord 
shall be bound to keep the premises in good and tenantable repairs in relation 
to matters falling under Part A of Schedule 111. 


Explanation . — "Good ami tenantahbr- pjiiV under this sK ;tion and sec 
tion 20 shall mean such repairs as shall keep the premises in (he same cou 
dition in which it was let out except for the normal wear and tear. 


(2 ) Where any repairs , in relation to a matter falling under Part A of 
Schedule III , without which the premises arc not habitable or useable except 
with undue inconvenience are to be made and the landlord neglects or fails 
to make them within a period of three months after notice in writing, the 
tenant may apply to the Rent Authority for permission to make such repairs 
himself and may submit to the Rent Authority an estimate of the cost of such 
repairs, and , thereupon , the Rent Authority may , after giving the landlord an 
opportunity of being heard and after considering such estimate of the cost and 
making such inquiries as it may consider necessary , by an order in writing, 
permit the tenant to make such repairs at such cost as may be specified in the 
order and it shall thereafter be lawful for the tenant to make such repairs 
himself and to deduct the cost thereof, which shall in no case exceed thfe 
amount so specified , from the rent or otherwise recover it from the landlord : 


Provided that the amount so deducted or recoverable from rent in any year 
shall not exceed one- half of the rent payable by the tenant for that year and 
any amount remaining not recovered in that year shall be deducted or recovered 
from rent in the subsequent years at the rate of not more tlhan twenty -rive per 
cent, of the rent for a month : 


Provided further that where there are more tfhan one premises owned by 
a landlord in a building, the tenants thereof may jointly carry out the repairs and 
share the expenses proportionately . 


( 3 ) Nothing in sub -section (2 ) shall apply to a premises which 


(a ) at the time of letting out was not habitable or useable except with 
undue inconvenience and the tenant had agreed io take the same in that 
condition ; 


(b ) after being let out was caused to be not habitable or me 
able except with undue inconvenience by the tenant. 


20 . ( 7) Every tenant shall be bound to keep the premises in good and 
tenantable repairs in relation to matters falling under Part B of Schedule III. 


Duties of 
tenant. 


(3 ) · Where any repairs, in relation to a matter falling under Part B of 
Schedule III, without which the premises are not habitable or useable except 
with undue inconvenience , are to be made and the tenant neglects or fails o 
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make them within a period of two months alter notice in writing , the landlord 
may apply to the Rent Authority for permission to make such repairs himself 
and may submit to the Rent Authority an estimate of the cost of such repairs , 
and, thereupon the Rent Autlhority may , after giving the tenant an opportunity 
of being heard and after considering sueh estimate of the cost and nuking such 
enquiries as he may consider necessary , by an order hi writing , permit the laud 
lord to make such repairs at such cost as may be specified in the order , and it 
shall thereafter be lawful for the landlord to make such repairs himself and to 
ircover the cost of such repairs, which shall in no case exceed the amount so 
specified , from the tenant. 


(. 3 ) The landlord or a person authorised by him shall have the right to 
enter and inspect the premises after notice " the tenant in the manner pres 
cribed . 


(4 ) The tenant shall make good all damages caused to the premises by 
his negligence within three months of being informed in writing ) 
to do so by the landlord failing which the landlord may apply to the 
Rent Authority for permission to make good the said damages and 
the Rent Authority shall decide the matter in the manner orovided in 
sub -section (2 ). 


(5 ) The tenant shall hand over the possession of the premises on 
determination of tenancy in the same condition , except for the normal 
wear and tear, as it was in when it was handed over to him at the 
beginning of such tenancy and in a case where certain damages have 
been caused , not being damages caused by force majeur, the tenant 
shall make good the damages caused to the premises falling which 
the landlord may apply to the Rent Authority for permission to make good 
the said damages and the Rent Authority shall decide the matter in 
the manner provided in sub - section ( 2 ). 

(6 ) The tenant shall not, whether during the subsistence of tenancy 
or thereafter, demolish any improvement or alteration carried out by him 
in ihe premises or remove any material used in such improvement or 
alteration , other than any fixture of a removable nature , without the per 
mission of the landlord failing which such demolition or alteration shall 
be deemed to be a damage caused by such tenant under sub - section (4 ) 
and shal! be dealt with accordingly . 

21. ( 1) No landlord or tenant, either by himself or through i ^ y 
person purporting to act on his behalf, shall, without just and sufficient 
cause cut off or withhold any essential supply or service enjoyed by ihe 
tenant or the landlord , as the case may be, in respect of the premises let 
to him , or as the case may be, under his own occupation . 


CUHMC 
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(2 ) If a landlord or a tenant contravenes the provisions ot sub 
section ( 1 ) , the tenant or the landlord , as the case may be , may make an 
application to the Rent Authority complaining of such contravention . 


( 3 ) If the Rent Authority is satisfied that the essential supply or 
service was wilfully cui off or withheld , it may pass an order directing 
the restoration of the amenities immediately pending the inquiry ref 
erred to in sub -section (4 ) . 

Explanation . — An interim order may be pansed under this sub -section 
without giving notice to the landlord or the tenant, as the case may 
be . 
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< 4 ) II <he Rent Authority on inquiry finds that the essential supply 
or service enjoyed by the tenant or the landlord was cut off or withheld 
by the landlord or the tenant, as the case may be , wilfully and without 
just and sufficient cause, he shall make an order directing the restoration 
of such supply or service . 


(5 ) The Rent Authority shall complete an enquiry under sub -sec 
tion ( 4 ) within a period of one month of filing of an application for en 
quiry unless the Rent Authority , for reasons to be recorded in writing , 
decides that it is not possible to complete the enquiry within such 
period , 

(6 ) The Rent Authority may , in his discretion , direct that compen 
sation not exceeding one thousand rupees be paid to 

(a ) the landlord or the tenant, as the case may be, by the 
complainant if (he application under sub -section ( 2 ) was made frivo 
lously or vexatiously ; 

(b ) the complainant, if the landlord or the tenant, as the case 
may be , had cut off or withheld the supply or service without just 
and sufficient cause . 

Explanation 1. — In this section , " essential supply or gervice " includ « s 
supply of water, electricity , lights in passages and on staircases , conser 
vancy and sanitary services . 

Explanation II .- - For the purposes of this section , withholding any 
essential supply or service shall include acts or omissions. ; it ributable 
to the landlord or the tenant, as the case may be, on account of which 
the essential supply or service is cut off by a local authority or any 
other agency . 


CHAPTER TV 


PROTECTION OF TENANTS AGAINST EVICTION 


22 . ( 1) Notwithstanding anything to the contrary contained many 
other law or contract, no order or decree for the recovery of possession of 
any premises shall be made by any court, Tribunal or Rent Authority 
in favour of the landlord against a tenant save as provided in sub 
section ( 2 ). 
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(2 ) The Rent Authority jn :iy, on an application made IO it in rhe pres 
cribed manner , make an order for the recovery of possession of the pre 
mises on one or more of the following grounds only , namely : — 


(a ) that the tenant has neither paid nor tendered the whole of 
the arrears of the rent and other charges payable for two 
or more consecutive months legally recoverable from him within 
two months of the date on which a notice of demand for the arr 
ears of such rent and other charges payable and interest at he rate of 
fifteen per cent, for the period of default has been served on liJm by 
the landlord In the manner provided in section 106 of the Transfer 
of Property Act, 1882: 


4 of 1882. 


Provided that a tenant shall not be entitled to the benef ^ of ser 
vice of notice by the landlord under this clause where , havlnp obtained 
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such benefit once respect of any premises , he again makes a default 

in the payment of rent and other charges payable in respect of 
those premises ; 


(b ) that the tenant has, on or after the 9th day of June , 1952 , 
sub -iet , assigned or otherwise parted wuh the possession of the 
whole or any part of the premises without obtaining the consent in 
writing of the landkud . 

Explanation , — For the purpose of this clause, any premises 
which have been let for being used for the purposes of business or 
profession shall be deemed to have been sub -let by the tenant, If 
the Rent Authority is satisfied that the tenant, without ob 
taining the consent in writing of the landlord , has, after the 16th 

day of August, 1958 , allowed any person to occupy the whole or 
any part of the premises ostensibly on the ground that such person 
is a partner of the tenant in the business or profession but really 
for the purpose of sub -letting such premises to that person ; 


(c ) that the tenant has used the premises for a purpose other 
than that for which they were let 

(0 if the premises have been let on or after the 9th day o£ 
June , 19 & 2, without obtaining the consent in writing of the 
landlord ; 

(u ) the tenant has not been residing there -n , with 
out obtaining his consent : 


Provided that no application for the recovery of possession of 
any premises shall He under this clause unless the landlord has given 
io tne tenant e notice in the prescribed manner requiring h ;rr . to 
stop the misuse of the premises and the tenant has refused or failed 
to comply with such requirement within one month of the date of 
service of the notice and no order for eviction against the tenant 
shall be made in such a case , unless the Rent Authority is satisfied 
that the misuse of the premises is of such a nature that it is a 
public nuisance or that it causes damage to the premises or is other 
wise detrimental to the interests of the landlord ; 
( d ) that the premies "/ TO let for use as a residence and 

(0 neither the tenant nor any member of his family has been 
residing ihetein for a period of sx months 


( ii) the tenant hr-v not been residing therein , without a rea 
sonable cause for a penod of two VSRTS . immediately before the 
Hate of the filine of the application fot the recovery of posse ^ S on 
thereof 


Provided that the landlord may, on request in writing of the tenant, 
permit occupancy of the premises by a person ether than the tenant or hia 
family not exceeding the period of tenancy . 

Explanation . — For the purposes of this clause and clause ( < •), " family " 
means parents, spouse , dependent sons and daughters or such other re 
latives as are ordinarily living with the tenant and are dependent 
upon him : 
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(e ) that the premises or any part thereof have become unsafe or 
unfit for human habitation and are required by the landlord for car 
rying out repairs or re - construction which cannot be carried out 
without the premises being vacated : 


Provided that no order tor the recovery of possession under this clause , 
clause ( g ), clause (/i) or clause () shall be made unless the Rent Authority 
is satisfied that the plans and estimates ot such repairs or ro -construction , 
as the case may be, have been properly prepared and that the landlord 
has the necessary means to carry out the said repairs or re- construction : 


Provided further that if the landlord proposes to change the 
use of the premises after re - construction , then , he shall so specify 
in his application for recovery of possession and after such recon 
struction , the landlord shall , if it is otherwise permissible under law , 
utilize the built up area equal to the previous area for the original use 
to the extent required for the purpose of sub -section ( 1) of section 32 
and the rest for any other use ; 


(f) that the premises or any part thereof are required by the land 
lord for the purpose of immediate demolition ordered by the Gov 
ernment or any local authority or the premises are required by the 
landlord to carry out any building work at the instance of the Gov 
ernment or a local authority in pursuance of any improvement 
scheme or development scheme and that such building work cannot 
be carried out without the premises being vacated ; 


( g) that the premises or any part thereof are required by the 
landlord lor carrying out any repairs which cannot be carried out 
without the premises being vacated ; 


(h ) that the premises are required by the landlord for the 
purpose of building or re-building or make thereto any substantial 
addition or alteration including construction on the terrace or on 
the appurtenant land and that such building or re -bullding or 
addition or alteration cannot be carried out without the premises 
being vacated ; 

(?) that the premises consist of not more than two floors and the 
same are required by the landlord for the purpose of immedink demoli 
tion with a view to re -build the same. 

Provided that where the building of which Mich piemis -s oi premi 
ses possession in respect of which has been recovered under clause ( e ). 
clause (f ), clause ( 8 ) or clause (h ) forms a part has been re -built to 
an extent of less than seventy -five per cent., a tenant so disposses 
sed shall have a right to re - entry at the new terms of tenancym Ś 
premises in the re - built building equivalent in area to ihe original 
premises for which he was a tenant; 


( ) that (he tenant, Ms spouse or a dependent son or daughter 
ordinarfly living with him has, whether before or after the commence 
ment of this Act, built or acquired vacant possession of, or b :cn allotted • * 
residence : 
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Provided that the Rent Authority may in appropriate cases allow the 
tenant to vacat© the premises within such period as he may permit but not 
exceeding one year from the date of passing of orders of eviction ; 


( fc ) that the premises were let u > the tenant for use as a residence by 
reason of his being in the service or employment of the landlord , and 
that the tenant has ceased , whether before or alter the commencement of 
this Act, to be in such service or employment: 


Provided that no order for the recovery of possession of any 
premises shall be made on this ground if (he Rent Authority is of 
the opinion that there is any bonafflde dispute as to whether the 
tenant has ceased to be in the service or employment of the 
landlord ; 


(1) that th « tenant has, whether before or after the commencement of 
this Act, caused or permitted to be caused substantial damage 
to or such alteration of the premises as has the efleet of changing 
its identity or diminishing its value . 


Explanation . For the purpo -es of this clause, " substantial damage " 
shall mean such damage as shall involve an expenditure equivalent to six 
months rent or more of the premises or such less expenditure as the 
Rent Authority i» satisfied , keeping in view , the special nature of damage, 
justifies the same to be treated >is substantial damage for carrying out 
the repairs for such damage 


Provided that no order for the recovery of possession of any premises 
shall be made on the ground specified in this clause , if the tenant, within 
such time as may be specified in this behalf by the Rent Authority , carries 
out repairs to the damage caused to the satisfaction of the Rent Autho 
rity or pays to the landlord such amount by way of compensation as the 
Rent Authority may direct ; 


(m ) that the tenant or any person residing with the tenant has 
been convicted of causing mu ^ ince or annoyance to a person living 
in the neighbourhood of the premises or has been convicted of using 
or allowing the use of the premises for an immoral or illegal purpose; 


( n ) that the tenant has, notwithstanding previous notice , used or 
dealt with the premises in a manner eonUuiy to any conilii - on im 
posed on the landlord by the Government or the Delhi Development 
Authority or the Municipal Corporation of Delhi while giving him 
a lease of the iand on which the premises are situate : 


Provided that no order for the recovery of possession of any 
premises shall be made on this ground if the tenant, within such time 
as may be specified in this behalf by the Rent Authority , complies with the 
condition imposed on the landlord by any of the authorities referred 
to in this clause or pays to the authority imposing such conditions the 
amount by way of compensation as the Rent Authority may direct; 


(o ) thai the tenant in his reply having denied the ownership of 
landlord, has failed to prove it or that such denial was not made in a , 
bona fide mnnner 
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(p ) thai the person in occupation o£ the premises has tailed to 
prove that he is a bona Jid tenant; 


(q ) that the tenant after having agreed with or having informed 
the landlord in writing the date to vacate the premises does not do 
so on or after the date so agreed or informed ; 


(r ) that the premises let for residential or non - residential pur 
poses are required , whether in the same form or alter re - con3iruction 
or re -building, by the landlord for occupation for residential ur non 
residential purpose for himself or for any member of his family if 
he is the owner thereof, or for any person for whose benefit the 
premises are held and that the landlord or such person has no other 
reasonably suitable accommodation ; 


Provided that where the landlord has acquired the premises by 
transfer, no application for the recovery of possession of such pre 
mises shall lie under this - clause unless a period of three years has 
elapsed from the date of the acquisition : 


Provided further that where an order for the recovery of 
possession of any premises is made on the ground specified in this 
clause , the landlord shall be entitled to obtain possession thereof 
on the expiration of a period of six months in the case of resi 
dential premises and one year in the caje of non -residential jjromisei 
from the date of passing of eviction order. 


Explanation 1. — - For the purposes of this clause and sections 23 
to 26 , 


(i) where the landlord in his application supported by an 
affidavit submits that the premises are required by him for occupa 
tion for himself or for any member of his family dependent on 
him , the Rent Authority shall presume that the premises are so 
required ; 


(a ) premises let for a panicul.it use may be required by the 
landlord for a different use if such use is permissible under law . 


Explanation II .- — For the purposes of this clause or section 23 , 
section 24 , section 25 or section 26 , an occupation by the 
landlord of any p ^ rt of a building of which any premises let out by 
him forms a part shall not disentile him to recovery the p ^ ss s-iion cf 
such premises, 


Explanation III. — For the purposes of this clause , " owner of the 
premises" includes a person who has been allotted such prem scs by the 
Delhi Development Authority or any other local authority by way of 
an agreement of hire -purchase , lease or sub - lease , even beCore the 
full ownership rights accrue to such hire - purchaser, lessee or sub 
lessee , as the case may be . 

(5 ) In any proceeding for eviction unrbr clause ( e ), (j), (g ), 
( h ) or ( r ) of sub - section (2 ) of section 22 or sect on 23 or section 24 
or section 2R or section 26 , the Rent Authority may allow eviction frorr 
only a part cÝ the premises if the landlord is agreeable to the sarao : 
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Provided that, in case of such part- eviction , the rent and other 
charges payable by ihe tenant will be decreased in proportion 10 the 
part vacated . 


(4 ) No order for the recovery of possession in any proceeding under 
sub - section ( 2 ) shall be binding on any sub - tenant referred to in section 
29 who has given notice of his sub -tenancy to the landlord under the 
provision of that section , unless the sub - tenant is made a party to the 
proceeding and the order for eviction is made binding on him . 
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23 . (1 ) Where a person in occupation of any residential preņiiscs 
allotted to him by the Government or any local authority is required 
by , or in pursuance of, any general or special order made by that Gov 
ernment oi authority to vacate such residential accommodation , or in 
default to incur certain obligations, on the ground that he or his spouss 
or his dependent son or daughter , as the case may be , owns , in the 
National Capital Territory of Delhi a residential accommodation , 
there shall accrue, on and from the date of such order , to such person , 
his spouse or his dependent son or daughter , as the case may be , 
notwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force or in any contract 
(whether express or implied ) , custom or usage to the contrary , a right 
to recover immediate possession of any premises let out by him , his 
spouse or his dependent son or daughter, as the case may be: 


Provided that nothing in this section shall be construed as conferring 
a right on such person , his spouse or his dependent son or daughter , as 
the case may be , owning in the NationeC Capital Territory of Delhi; 
two or more dwelling houses , to recover the possession of more than 
one dwelling house and it shall be lawful for such person , his spouse or 
his dependent son or daughter , as the case may be, to indicate the dwelling 
house possession of which he intended to recover. 


Explanation , - For the purposes of this sub -section , sections 24 , 25 
and 26 , immediate possession shall mean possession recoverable on the 
expiry of sixty days from the date of order of eviction , 


(2 ) Where a landlord exercises the right of recovery conferred on 
him by sub - section ( 1) or section 22 , 24 , 25 or 26 and he had received , — 

(a ) any rent in advance from the tenant, he shall, within a 
period of ninety days from the date of recovery of possession of the 
premises by him , refund to the tenant such amount as represents 
the rent payable for the unexpired portion of the contract, agreement 
or lease ; 

(b ) any other payment, he shall, within the period aforesaid , 
refund to the tenant a sum which shall bear the same proportion to 
the total amount so received , as the unexpired portion of the contract, 
agreement or lease bears to the total period of contract, agree 
ment or lease : 

Provided that if any default is made in making any refund 
as aToresaid , the landlord shall be liable to pay simple interest at the 
rate of fifteen per cent, per annum on the amount which he has omitted 
nr failed to TH IJUIS : 
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Provided further that it shall be permissible for the landlord to set 
oil any amount which he is lawfully entitled to recover from the tenant; 
against ihe refund due w ) the tenant. 
24 . U ) Where a person 

( a ) is a released or retired person from any armed forces and 
the premises let out by him , his spouse or his dependent son or 
daughter, as the case may be , are required for his own residence; ur 

(b ) is a dependent of a member of any armed forces who had 
been killed in action and the premises let out by such member are 
required for the residence of the family of such member , 
Such person , his spouse or his dependent son or daughter , as the case 
may be , may , within one year from the date of his release or retire 
ment from such armed forces or, as the case may be, the date of death 
of such member ; or within a period of one year from the date of 
commencement of this Act, whichever is later , apply to the Rent 
Authority for recovery of immediate possession of such preu ises . 

(2 ) Where a person is a member of any of the armed forces and has a 
period of Jpss than one year preceding the date of his retirement and the 
premises let out by him , his spouse or his dependent son or daughter, as the case 
may be, are required for his own residence after his retirement, he, his spouse or 
his dependent sort or daughter , as the case may he, may , at any time, 
within a period of one year before the date of his retirement, apply to the 
" Rent Authority for recovery of immediate possession of such premises . 

(3 ) Where the person, his spouse or his dependent son or daughter 
referred to in sub - section ( 1) or sub -section ( 2 ) has let out more than one 
premises , it shall be open to him , his spouse or his dependent son or daughter , 
as the case may be , to make an application under the sub - section in 
respect of only one of the premises chosen . 

Explanation . — For the purposes of this section , " armed forces" means 
an armed force of the Union constituted under an Act of Parliament and 
includes a member of the police force constituted under section 3 of the 
Delhi Police Act, 1978 . 


34 of 1978 . 


25 . (i ) Where a person is a retired employee of the Central Gov . 
ernment or of a State Government and the premises let out by him , his spouse 
or his dependent son or daughter are required for his own residence, such 
employee , his spouse or his dependent son or daughter , as the case may be , 
may , within one year from the date of his retirement or within a period 
of one year from the date of commencement of this Act, whichever is later, 
apply to the Rent Authority for recovery of immediate possession of such 
premises. 

( 2 ) Where a person is an employee of the Central Government or 
of a State Government and has a period of less than one year preceding the 
date of his retirement and the premises let out by him or his spouse or 
dependent son or daughter are required by him for his own residence 
after his retirement, he , his spouse or his dependent son or daughter , as 
the case may be, may , at any time within a period of one year before the 
date of retirement, apply to the Rent Authority for recovery of immediate 
possession of such premises . 

(3) Where the person , his spouse or his dependent son or daughter 
inferred to in su !b -section ( 1) or m sub - section ( 2 ) has let out more than one 
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premises, it shall be open to him , his spouse or Jus dependent son or daughter, 
as the case may be , to make an application under the sub - section in respect 
of only one of the premises chosen . 
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26 . (.2) Where the landlord is , 

(a ) a widow and the premises let out by her, or by her husband , 
(b ) a handicapped person and the premises let out by him , 

(c ) a person who is of the age of sixty - five years or more and the 
premises let out by him , 


to 


widows, 
lundi 
cappcj 
persons 
and old 
persons. 


ii rtequired by her or him or for her or his family or for any one ordinarily 
living with her or him for residential or non - residential use , she or h & 
may apply to the Rent Authority for recovery of immediate possession of 
such premises. 


(2 ) Where the landlord referred to in sub -section ( 1) has let out more 
than one premises, it shall be open to him to make an application under 
that sub -section in respect of any one residential and one non - residential 
premises each chosen by him . 


Explanation 1. — For the purposes of this section , " handicapped person " 
shall mean a person who is as if being an assessee entitled for the time 
being to the benefits of deduction under section SOU of the Income-tax Act, 
1961 . 


41 ot ! % 1 , 


Explanation It. — The right to recover possession under this section 
shall be excrcisable only once in respect of each for residential and for 
non -residential use . 
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27 . ( 1) It, in any proceeding for the recovery of possession of any pre 
mises on any ground other than that referred to in clause ( a ) of sub - section 
(2 ) of section 22 , the tenant contests the claim for eviction , the landlord 
may, at any stage of the proceeding, make an application to the Rent Au 
thority for an order on the tenant to pay to the landlord the amount of rent 
legally recoverable from the tenant and the Rent Authority may, after giving 
the parties an opportunity of being he: ird , m ;ike an order directing the tenant 
to pay to the landlord or deposit with the Rent Authority within one month of 
the date of the order, ui nmuunt calculated ?t fihj rate of rent at which it 
was last paid for the period for which flu arrears of the rent were le ^ nlly 
recoverable from the tenant including the period subsequent thereto up tn the 
end of the month previous To that in which payment or deposit is made and 
to continue to pavor deposit , mnnfh by month , by the fifteenth of ea :h 
succeeding month , a sum equivalent to the rent at that rate . 

(2 ) If , in any proceeding referred to in sub -section ( 1 ), there is any 
dispute as to the amount of rent payable by the tenant, the Rent Authority 
shdl, within fifteen days of the date of the first hearing of the proceeding, 
fix an interim rent in relation tn the pivmiscs to be paid or deposited in 
accordance with the provisions of sub - section C ? \ until the rent 
in relation thereto is determined having iegard to tfr provisions of this Act, 
and the amount of arrears, if any , calculated on the bisis of ihe rent so deter 
mined shall be paid or deposited by the teiunt within one month of the date 
on which the standard rent is fixed or ^ \v^ further time ;n lie Rent Autlw > 
r? fy may allow in this behalf. 
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{ 3 ) H , in any proceeding reicired lo in suo - tjiii -n ( 1), tliere is any dis 
pute as to the person or persons lo wh mi the rent is payable, the Rent Autho 
rity may direct the tenant to deposit with the Rent Authority the amount pay 
able by him under sub - section ( I) or subjection ( 2), as the case may be, 
and in such a case, no person shall be entitled U > withdraw tlic amount in 
deposit until the Rent Authority decides the dispute and makes mi order 
for payment of the same. 

(4 ) If the Rent Authority ib satislied that any dispute leferred to in sub 
section (5 ) has been raised by a tenant for reasons which are talse or frivo 
lous, the Rent Authority may order the defence aʻioht eviction to be struck 
out and proceed with the hearing of the application . 

(5 ) If a tenant fails to make payment or deport as required by this sec 
tion , the Rent Authority may order the defence aejinst eliction to be struck 
out and proceed with the hearing of the applied m . 


Restric 
tions on 
sub 


letting 


28 . ( 1 ) Where at any time before the 9tli da ., nf June , 1952, a tenant has 
fub -let the whole or any part of the premises and the suMtnant is, at the 
commencement of this Act, in occupation of such premises, then , notwith 
standing that the consent of the landlord was not obtain . d lor such su -letting, 
the premises shall be deemed to have been bwfulh sub - le 

2 ) No premises which hn \e been sub -lot eiih in shole or in part on ot 
after the 9th day of June , 1952 , without obtainir ^ the cutisent in writino ot 
the landlord , shall be deemed to have been lawfully sub -let. 

( 3 ) After the commencement of this Act, no tenant shall , without the 
previous consent in writing of the landlord , — 

(a ) sub - let the whole or any part of the premises held by him as a 
tenant; Of 

(b ) transfer or assign his rights in the tenancy or in any part thereof. 


29. Where , after the commencement of this Act, any premises are sub - let 
either in whole or in part by the tenant with th - p -cviuus consent in writing 
of the landlord , the tenant or the sub - tenant to whom the premises are sub - let 
may , in the prescribed manner, give notice to the landlord of the creation of 
the sub -tenancy within one month of the date of such sub - leilinc and n ufy 
the termination of such sub - tenancy within otic month of such tcrminainn . 
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lion nf 


i.cnai» ry. 


30 . Where an order for eviction in respect of any premises is made 
under section 22 against a tenant but not against a sub - tenant referred to in 
section 29 and a notice of the sub -tenancy has been given to the 1 .ndlnrd , the 
sub -tenant shall, with effect from the date of) the order, be deemed to have 
become a tenant holding the premises in his occupation directly under the 
landlord on tjhe same terms and conditions on which the tenant would 
have held from the landlord , if the tenancy had continued. 
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31. (2 ) Where a landlord recovers possession of any premises from the 
tenant in pursuance of an order made under clause (r ) of sub -:;ectii n y2) 
of section 22 , or under section 23 , 24 , 25 , 26 or 33 , the landlord shall not, 
except with the permission of tihe Rent Authority obtained in the prceribed 
manner , re -let the whole or any part of the premises within thre ? y < rv from , 
the date of obtaining such possession , and in graining such permission , l.hc 
Rent Authority may direct the landlor 1 to put such evicted tenant in pos- 
session of the premises : 
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Provided that where a landlord recovers possession of any premises from 
the tenant in pursuance of an order made under clause (r ) of sub -section ( 2 ) 
of seuion 22 ior occupation after ic -coJibtruction or re -building , the period of 
three years shall be reckoned from the date of completion of re -const 
ruction or re -building, as the case may be . 


( 2 ) Where a landlord recovers possession of any premises as aforesaid 
and the premises are not occupied by the landlord or by the person for whose 
benefit the premises are held , witliin two months of obtaining such possession , 
or the premises having been so occupied are , at any time within three years 
from the date of obtaining possession , re - let to any person other than the 
evicted tenant without obtaining the permission of the Rent Authority under 
sub -section ( i) or the possession of such premises is transferred to another 
person for reasons which do not appear to the Rent Authority to be horn 
jide, the Rent Authority may, on an application made to him in this behall 
by such evicted tenant within such time as may be prescribed , direct the 
landlord to put the tenant! in possession of the premises on the same terms 
and conditions if the premises are in the same form or on new terms and 
conditions if the premises have been re - constructed or ro -built if he has not 
already built, acquired vacant possession of, or been allotted another premises 
or to pay him such compensation as the Rent Authority thinks fit or both , 
as the facts and circumstances of the case may warrant. 
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32 . ( i ) In making any order on the grounds specified in clause (e ), 
O > ( £ ), fft ) or (i) of sub -section ( 2 ) of section 22 the Rent Authority shall 
fix the new rent and ascertain from the tenant whether he elects to be placed 
in occupation of the premises or part thereof from which he is to be evicted 
and if the tenant so elects, shall record the fact of the election in the order 
and specify therein the date on or before which he shall deliver possession so 
as to enable the landlord to commence the work of repairs or building or re 
building, is the case may be, and the date before which Lhe landlord shall 
deliver the possession of the said premises. 

(2 ) If the tenant delivers possession on or before the date specified in 
the order, the landlord shall, on the completion of the work of repairs or 
building or re -building, place the tenant in occupation of the premises or part 
thereof before the date specified in sub -section ( 1 ) or such extended date JS 
m ^ y be specified by the Rent Authority by an order. 


(3) If , after the tenant has delivered possession on or before the date 
specified in the order , the landlord fails to commenco the work of repairs or 
building or re -building within three months of the specified date , the Rent 
Authority may, on an application made to him in tihls behalf by the tenant, 
within such time as may toe prescribed , order the landlord to plac ; the tenant 
in occupation of the premises on the same terms and conditions and to pa * 
to the teflant such compensation as the Rent Authority thinks fit. 


(4 ) If the tenant has delivered possession on or before the date speci 
fied in the order and lhe landlord fails to place the tenant in occupation of the 
premises after repairs, building or re - building , as the case may be, in accordance 
with sub -section (2 ) , the Renl Authority may , on an application made to 
him in this behalf by the tenant within such time as may be prescribed , order 
the landlord to place the tenant! in occupation of the premises on revised 
terms and conditions and to pay to the tenant such compensation as the 
Rent Authority thinly fit 
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33 . ( 1 ) Where a landlord docs not require the whole or " any part of any 
premises for a particular period, and after obtaining the permission ox 
the Rent Authority in the prescribed manner , lets the whole of the premises 
or part thereof as a residence for such period , not being more than five years , 
as may be agreed to in writing between the landlord and the 
tenant and the tenant docs not, on the expiry of the said period , 
vacate such premises , then , notwithstanding anything contained in S - ction 22 
or in any other law , the Rent Authority may, on an application made to him in 
this behalf by the landlord within such time as may be prescribed , place flu 
landlord in vacant possession of the premises OT part thereof by evicting the 
• tenant and every other person who may be in occupation of such premises. 


Recovery 
of pusses 
iion in 
case of 
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(2 ) The Rent Authority shall not 

(i) grant permission under sub - section ( 1) in relation to a premises 
consecutively more than two times except for goad and sufficient reasons 
to be recorded in writing. 

Explanation . — A permission granted under sub -section (1 ) shall not 
be construed to be consecutive, if a period of five years or more has elap 
sed after the expiry of the last limited period tenancy ; 

( ii) entertain any application from the tenant calling in question 
the bonafides of the landlord in letting (he premises under this iectou . 


( 3) All applications made before the Rent Authority and appeals mnde 
before the Tribunal by the tenant shall abate on the expiry of period for which 
permission has been granted under sub - section ( 1). 

(4 ) While making an order under sub - section (I ) , the Rent Authority may 
award to the landlord damages for ifhe use or occupation of the premises 
•t double the last rent paid by the tenant toeether with interest at the 
rate of fifteen per cent!, per annum for the period from the ( Into of such 
order till the date of actual vacation by the tenant. 


34 Where the landlord in respect nf any premises is any comppny or 
other body corporate or any public institution , then , ttotwitbstand - 
intj anything contained in section 22 or in any other law . tihe Rent Authority 
may . on an application made to him in this behalf by such landlord , place the 
landlord in vacant possession of such premises by evicting the tenant and 
every other person who may be in occupation thereof, if the Rent Authority is 
satisfied that 
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cases . 


(a ) the tenant to whom such premises were let for use as a residence 
at a lime when he was in the service or employment of the landlord , has 
ceassd to be in such service or empiovment nnd the premises arc rrquired 
fox the use of employees of surh Iniiillnrd or 

(h ) the tenant has act^ d in contravention of the terms, express or im 
pWed , under which he wis fmthoriserl to occupy such pmm ^p - v, or 

(r ) nny other person is in nnnuihrvri^ d ncciimt nn of < nch premises . 


* ihf premises are required bnnnfide by the landlord for the me 
if employees of such landlord or. in the case of a public institution , for 
the furtherance of its activities 
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Explanation . — Foi tin , purposes ullhib Motion , " public institution " inclu 
des my Liiic .iuoiidl nisliuitioii , hbiaiy , hospital and charitable dispensary but 
doj -i no ini IINL any siuii I crtjLuluin . u up hy a pnvjtctiusf . 


Percnis 
aion to 
construct 
addition 
al struc 
tures . 


35 . WJine the lundloid propn is to mal i- any iinpioverncni in , or construct 
any add .riurul stiuetuit- on, any building wliich lias been lc t to a tenant and 
the tenant icfuscs to allow the lindloid to malu such impiovetnent or cons 
truct SULII additional stiucfure md the Rmt An honty , on an application made 
to him in this behalf by the landlord , is satisfied that the landlord is ready 
and willing to commenee - Hi work and that such woik will not cause any 
undue hardship to the tenant, ue Rent Authoiily may permit the landlord to do 
such woik aud may make such othi r ordiu t\< IK - thinks fit in the circumstan 
ce ! of the case . 
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36 . Notwithstanding anythiii" , foni.iiin d in scilion 2 . wlu te any premises 
which liavt- bt. Ln let coinpjise latanl Kind upon which it is permissible under 
the building regulations or municip il bye law - for the time bcin ^ in force, to 
erect any building, whether for use as a residence oi for any othci purpose 
and the landlord proposing to erect such biiildinc i^ unable to obtain posses 
sion of the land from ihe tm int by n " ii cmont wrdi him nnd the Rent Autho 
rity , on an application made to him in this Kb df by the lindiord , is satisfied 


severance of the vacant land from the icst of the piemiscs will not cause undue 
haidshin to the tenant, the Rent Authority mny - - 


(a ) direct such severance : 
(M place the landloid in possession of the vacant land ; 

(c) determine the rent payable by the tenant in respect of the rest of 
the premises; and 

(if) make Duch other order TS he thinks fit in (he circumstances of the 
case . 
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37. N Awi hst .iiidini anvihiiv.. contained iu any other Inw , where the inte 
rest of a tenant in any premises is deleimined for any reason whatsoever and 
any order is made by the Rent Vnrhoiil v under this Act for the recovery of 
JTM mFV > " ,10 «3ncl) premises, the ordei sh ill. suh ect tn the piovisions of section 
10 he biidiiv on all persons who may be in occupation of the premises and ! 
vacant possession thcicof shall be ffivni to the landlo d by evicting all such 
persons therefrom : 


Provided that nothing in this section shall apply to any person who has an 
indf^ en lent title to such premises 


rHAFTFR V 


HOTFT S AND 1 ODFUNG HOIISFS 
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TR TTIP provivlnns of this Chnſtfer sh ill apply to all hotels nnd lodging 
muses in the areas which the Ccntial (lovernment mav, by notification in the 
OTi •; ii Ci7Mfe, specify : 

^ rovid ^ ii that if the Central Government is of opinion that it would not 

" tir ^ tc MI the public interest to make the provisions of this Chapter appli 
f- bic tn ?nvrinss of hotels or lodeinr houses, it may, by notification in the 
CVnVH ^ T ^ tto , excrnpt such class of hotels or lodjinf houses from the opera 
tion of this Chapter. 
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39 . ( 1 ) Where the Rent Authority , on a written compUiat or otherwise, has 
reason to believe that the charges made for board or lodging or any other 
service provided in any hotel or lodging house aie excessive, he may fix a lair 
rate to be charged for board , lodging or other services provided in the hotel 
or lodging house and in fixing such fair rate, specify separately the rate for 
lodging , board or other services. 

( 2 ) In determining the i air rate unfier sub -secuon (i), tne ivent Authority 
shall hjave regard to the circumstances of the case and to the prevail > jg rate ot 
charges for the same or similar accommodation , board and service , during the 
twelve months immediately preceding the 1st day ot June, 1951, and any 
general increase in the cost of living after that date . 

40 . On a written application from the manager ot a ho . el or the owner 
of a lodging house or otherwise, the Rent Authority may , from time to time, 
revise the fair rate to be charged for board , lodging or other service in a 
hotel or lodging house , and fix such rate as he may deem , fit having regard to 
any general rise or fall in the cost of living which may have occurred after 
the fixing of fair rate . 


Revision 
of fair 
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rate . 


41. When the ) Rent Authority has determined the fair rate of charges 
in respect of a hotel or lodging house, - 

( a ) the manager of the hotel or the owner of the lodging house, 
as the case may be, shall not charge any amount m excess of the fair 
rate and shall not, ecccept with the previous written permission of the 
Rent Authority , withdraw from the lodger any concession or service 
allowed at the time when tne Rent Authority determined the fair 
rate ; 


Charges 
in excess 
of fair 
rate not 
recover 
able. 


(b ) any agreement for the payment of any charges in excess of 
such fair rate shall be void in respect of such excess and shall be 
construed as if it were an agreement for payment of the said fair rate ; 

(c ) any sum paid by a lodger in excess of the fair rate shall be 
recoverable by him at any time within a period of six months from the 
date of the payment from the manager of the hotel or the owner of 
the lodging house or his legal representatives and may, without pre 
judice to any other mode of recovery , be deducted by such lodger 
from any amount payable by him to such manager or owner. 


42 . Notwithstanding anything contained in this Act , the manager of a 
hotel or the owner of a lodging house shall be entitled to recover pos - 

session of the accommodation provided by him to a lodger on obtaining a 
certificate from the Rent Authority certifying- - 

(a ) that the lodger has been guilty of conduct which is a nuisance 
or which causes annoyance to any adjoining or neighbouring lodger. 

Explanation . For the purposes of this clause , " nuisance " shall be 
deemed to include any act which constitutes an offence under the 
Immoral Traffic (Prevention ) Act, 1956 ; 

(b ) that the accommodation is reasonably and bona fide required 
by the owner of the hotel or lodging house, as the case may be , 
either for his own occupation or for the occupation of any person 
for whose benefit the accommod ^ on is l> eld, or a y other came 
which may be deemed satisfactory to the Rent Authority ; 
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(c) that the lodger has failed to vacate the accommodation on the 
termination of the period of the agreement in respect thereof; 

(d ) that the lodger has done any act which is inconsistent with 
the purpose for which the accommodation was given to him or which 
is likely to affect adversely or substantially Lhe owner s interest therein ; 

(e ) that the lodger has faYied to pay lhe rent due from him . 
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CHAPTER VI 

RENT AUTHORITIES 
42 , ( JJ . Iha Central Government rn .iy, by nnlmcui iri in ilv "^ C ^ - ". 
Gozette, appoint as many Rent AuthojilicM as t thiniri fii ; an . riefi v : re 
local limits within which , or the hoielsa and lodging Louses in respect of 
which , each Rent Authority , hall exercise the pow ^ s (. „ji "? iTcd , atri per 
form the duties imposed , on Rent Authorities bu O ! undtr UJs Act and 
in respect of all tenancy matters relating io premie ? ^ ncl t & nandes covered 
under clauses ( c ) to 0 ) of sub - section (!!) of -urtJon 3 bj, or undo the 
Transfer of Property Ad , 18S2. 

(2 ) The Central Government may also , by ratification in the Official 
Gmoite , nppoint as many additional Rent AuthonïiV , as it think -, fit and 
an additional Rent Authority shall perform such of the functions of the 
Rent Authority a ? may ; subject to the control of thr C ^ nfj nl CJcvrrunont, 
be assigned so him in writing by the Rent Authority •" nd in lhe . isrhnrfo 
of these functions, an additional Rent Authority shall inve knd shall cxe 
cise the same powers and discharge the rivne dutiei c lie Tlcnt Authority . 


4 of 1882 . 


( 3 ) A person shall not be qualified for appointment as a Rent Autho 
rity or an additional Rent Authority unless he has for at least ten years 
held a judicial office in India or has for at least ten years been practis 
ing as an advocate or a pleader in India . 


44 . (I) The Rent Authority may — 


Powers 
of Rent 
Autho 


rity . 


5 of 1908 . 


(a ) transfer any proceeding pending before him for disposal to 
any additional Rent Authority , or 

(b ) withdraw any proceeding pending before any additional Rent 
Authority and dispose it of himself or transfer the proceeding for dis 
posal to any other additional Rent Authority . 

(2 ) The Rent Authority shall have the same powers as are vested in 
a civil court under the Code of Civil Procedure, 1908 , when trying a suif; 
in respect of the following matters , namely : 

(a ) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b ) requiring the discovery and production of documents ; 
( c) issuing commissions for the examination of witnesse - s; 

( d ) any other matter which may be prescribed , 
and any proceeding before the Rent Authority shall /be deemed to be a judi 
cial proceeding within the meaning of section 193 and section 228 , and 
for the purpose of section 196 , of the Indian Penal Code, and the Rent 


45 of 1860 . 
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2 of 1974 , 


Authority shall be deemed to be a civi ! court for the purpose of section 
195 but not lor the purposes of Chapter XXVI of the Code of Criminal 
Procedure , 1973 . 


(3 ) For the pm poses of holding any inquiry or discharging any duty 
under this Ad , the Kent Auhnı-:ty may, — • 


( a ) al cr giving not less ilitm twenty - four houis notice in writing, 
enter and inspector iiutliuik -u - ; niyofliccr subordinate to him to enter and 
inspect any premises at any time between sunrise and sunset; or 

(ó ) by written oru ^ r, le ^ tu c any pei. joii to prodmV for his in.s 
pectton all such accounts, l. ioks or oil er documents relevant to the 

jnquiry at such tjjnt; and J > such place at. may be spex iij-_ -ti in the 
order . 


(4 ) The Rent Authority may , if IK - thinks ñt, appoint one or more ) 
persons having special knowledge of the matter under consideration as an 
assessor or as...essoig to advise him on the proceeding before him . 

(5) Any line imposed by a Ki.nl Authoiily under this Act shall be paid 
by the person fined within such time as may be allowed by the Rent 
Authority and the Kent Authorily may , for good and sufficient reason , 
extend the time, and in default of such payment, the amount shall be re 
coverable as line under the provisions of ihe Code oi Criminal 1 rocedure , 
1973 , and the Rent Authority shall be deemed to be a magistrate under 
the said Code for the purposes of such recovery . 


2 of 1974 . 


59 of 1958. 


(P ) An order made by a Rent Authority or the Tribunal under this 
Act or an order made by a Controller, or an order passed on appeal, under 
the Delhi Rent Control Act, 1958 shall be executable by a 
Rent Authority designated by the Tribunal in this behalf and for the 
purpose the Rent Authority so designated shall have all the powers of a 
civil court . 


45 . (.i) No order which prejudicially aifects any person shall be made 
by the Rent Authority under Lhis Act without giving him a reasonable 
opportunity of showing cause against the order proposed to be made and 
until his objections, if any , and any evidence he may produce in support 
of the ianiB have been considered by the Rent Authoiily . 


Procedui e 
to be 
followed 
by Kent 
Authority , 


( 1) Subject to any lulus thai may be rrude under lhis Act and the 
other provisions of this Act, the Rent Authority shall , while holding an 
inquiry in any proceeding before him , follow as far as may be Ihe practice 
and procedure of a court of small causes , including the ruennhng of 
evidence . 


(3 ) The Rent Authority shall not mdinanly allow mme than three adjourn 
ments at the request of a party throughout the proceedings and in case he 
decides to do so , he shall inform the Chairman the reasons therefor and 
order to pay the other party the i-cnsomble c ^ st. 

(4 ) The Rent Authority shall issue summons in relation to every 
application under this Acr in the form specified in Schedule IV . 

(5 ) The Rent Authority shall, in addition to, and simultaneously with 
the issue of summons for service on the opposite party , also direct the 
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summons to be served by registered post, acknowledgment due , addressed 
to the opu -o ^ iie parly or his agent empowered tu accept the service at the 
place wheie the opposite party or his agent actually and voluntarily resides 
or can ie ^ on business or personally works for gain and may , if ihe circum 
stances nf the case so require, also direct the publication of the summons 
in a newspaper circulating in ihe locality in which t’ ie opposite patty is 
last known to have resided 01 carried on business or personally worked 
for gain . 

(( > ) When an acknowledgment purporting to be signed by the opposite 
party or his agent k received by the Rent Authority or the registered 
article containing the summons is received back with an endorsement 
purporting to have been made by a postal employee to the effect that the 
opposite party or his agdiit had lcfused to take delivery of the registered 
article , the Rent Authority may declare that there has been a valid ser 
vice of summons. 


(7 ) (« ) An application under section 21 shall be dealt with in accord 
ance with the procedure specified in this sub -section . 


(?)) Hie Rent Authority shall commence the healing of the application 
within seven days of the liling thereof and shall dispose of the same within * 
thirty days of suirting of such hearing, failing such commencement of. 
hearing or disposal of application within such time, the Rent Authority 
shall inform the Chairman of ihe Tribunal the reasons iherefor. 


(& ) (a ) Every application by a landlord for the recovery of posses 
sion of any premises on the ground specified in clause (e ) or clause (f) 
or clause ( r ) of sub section ( 2 ) of section 22 , or under section 23 , ovun 
der section 24 , or under section 25 , or under section 26 , or under HCCUOII 
33, shall be dealt wi b in accordance with the procedure specified in ibis 
sub - section . 

(b ) The tenant on whom the summons is duly served (whether in 
the ordinary way or by registered post) in ihe form specified in 
Schedule IV shall not contest the prayer for eviction from the premises 
unless he flies an affidavit stating ihe grounds on which he seeks lo con 
test the application for eviction and obtains leave from the 
Rent Authority as hereinafter provided ; and in defauli of his appearonc --- in 
pursuance of the summons or his obtaining such leave , the statement made 
by the landlord in the application for eviction shall he deemed to be 
admitted by the tenant and tie applicant shall be entitled to an order 
for eviction on the ground uforc - aid . 


(c ) The Rent Authority shall give to he tenant leave to contort the 
application if the affidavit filed by the enant diticlo ;;L3 midi fact, ^ y would 
desentitie the landlord from obtaining an order for the recovery of posses 
sion of the premises . 

(d ) Where leave is grouted to the lennnt to contest the application 
the Rent Authority shall ordinal ily commence rhf hearing of ihe opplication 
within seven days of the grant of such leave and shall provide day to day hearing 
and shall dispose of the application within thirty days of starting of 
such hearing, failing such commencement of hearing or disposal of appli 
cation within such time, the Rmt Authority * hall inform Uie Chairman 
" f the Tribunal the reasons therefor. 
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. 
(c ) Wluiie the cave is rumest midfi UJI;,.,U () is denied tc Lbť tenant, 
he may tile an application for review btJuu : the Kent Auihoriiy within ten 
days of such denial and the Rent Authority shall endeavour to dispose of 
such application , within “ even days of it;; filing . 


( - ) Every application made to thu Rent Authority shall be heard as 
f:xp< -dilioU d ]y : K ; po ^ il lr -md, :;uhjr;ct In th = provisions of fWb v l oris (7 ) 
and (8 ) . endeavoui shall be made to conclude the hearing and ( o dispo .c 
of the application within s > . months uf it being Tiled . 


(I " ) In all proceedings before him , rhe Rent Authority shall con; jdtv 
the question of costs and award such costs to or against any party as thai. 
Rent Authority a> " M < !< rs reasonable . 


CHAPTER VII 


DELIQ RENT TRIBUNAL 


4 i. The Central Goverum - m Jinli , by ro ifk ".- "CJi in tK Gllicial 
Gazette , ciHablish a Tribune , to le knrv /n as ihe Tho \ l "Mnt Tribir \ 1 L > 
exeici.se ihe jurisdidiun , powerj and auihofify ronfcrrcrl on it by or under 
this Aci. 


bstablish 
micut of 
Delhi 
Rent 
Tribunal. 


Composi 
tion of 
Tribunal 


rind 


Benches 
thottot, 


47 . ( 1) The Tribunal shall consist n { a Ohairmnn nnd curb number 

ind curd number 
of other Mvnibers. being n " l icVs than thre -e, as tho Central doVf ^ rnment mny 
deem fit . and , subjed to the other provisions of this Act, thr jurisdiction , 
power:; and aulhm ify of The Tribunal nav lie exei ci:ul ljy t "- I f tiehes 
thereof. 

( 2 ) Subject Lo the oLher provisions of this Act , a Bench shall consist 
of one or more Members, as the Chmrman may decide in accordance with 
the rules as may be prescribed . 

(3 ) Notwithstanding anvlhiiK contained in sub -seriion (7 ) , the Chair 
man may transfer other Member from one Bench to another Bench . 

( 4 ) Subiect to The other provisions of this Art, the Benches of the 
Tribunal shall ordinarily siiaL su ^ h plpces in the National Capital 
Territory of Ii" lhi as h - Central CJovprnmeni inav , by notification in 
the Official OiT - etic -, cn ^ rifv . 


Qualifica 
tions for 
(ippoint 
ment as 
Chairman 


and 


48 . ( 2 ) A person shall not be oualified for appointment rm ihe Chair 
man unless he — 

( a ) is, or has been , a Jud ^ e of M Hif;h Court; or 
(b ) has . for nt least three ye .irs , held ibe otmcp of a Member ; or 

(c ) is, or has been , a Member of the Tndian Lccral Service and has 
held , for at least three years, a post in Grade T of that Service ; or 

(A ) has. for at least ihree years held the pn ,t of a Secretary in the 
I aw Department of a Sftife Government. 


Members . 


(2 ) A person shall not be qualified for appointment as a Member, 
unless be 


( a ) TIBK 


for at least ci & it years , held ihe post of Rent Auihoriiy 


or 


(b ) has for at least five years , held the po * t nf a District Jud. rfe ; or 
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in 


(c ) is , or has been , a Member of the 
Grade I of that Service ; or 


(d ) has , for at least two years, held the post of a Secretary m toe 
Law Department of a State Government; or 


(e ) has, for at least ten years, been an Advocate. 


(.?) Subject to the provisionsof sub - sections (4 ) and (5 ), the Chairman 
and other members of the Tribunal shall be appointed by the President 
of India after consultation with the Chief Justice of India . 


(4 ) The Chairman and other Members shall be appointed by the 
President of India on the recommendation of a Selection Committee ap 
pointed hy the Central Government consisting of the following rapiciv : - - 

(a ) Chief Justice of the High Court of Delhi or his nominee who 
shall be a sitting Judge of the High Court; 

(b ) Chairman of the Tribunal (except in case of the appointment 
of the Chairman ); 

(c ) Secretary to the Government of India in the Ministry dea 
ling with Legal Affairs ; 


(d ) Secretary to the Government of India in the Ministry deating 
with Urban Development; 

( e ) Chief Secretary ^ to the Government of the National Capital 
Territory of Delhi. 


(5 ) The Selection Committee shall recommend a person < - appoint 
ment as Chairman or other Member from amongst the wson ^ on the 
list o candidates prepared by the Ministry dealinp with Ur^ n Develop 
ment in consultation with the Department dealino with Ju ^ ce of the 
Goverſment of Ind a in accordance with the procedure ns ma" h " prescri 
bed . 


Term of 
office . 


49. The Chairman or any other Member shall hold office as such for a 
term of five vPf» r^ from the date on which he enters unon his office, tyut 
shall be eligible for re - appointment for another term of five years : 


Provided that no Chairman or any other Member shall hold office as 
such after he has attained , - 

(a ) in the case of the Chairman , the age of sixty - five years ; anct 
(b ) in the case of any other Member, the age of sixty -two vears 


50 . (1 ) In the event of occurrence of any vacancy in the office of 
the Chairman by reason of his death , resignation or otherwise , the senior 
most Member shall act as Chairman until the date on which a new Chair 
man , appointed in accordance with the provisions of this Act to ñil such 
vacancy , enters upon his office. 


Senior 
most 
Member 
to act as 
Chairman 
or dis 
charge - - 
his fun 
ctions In 
certain 
cixcum® 
stances . 


( 2) When the Chairman is unable to discharge his functions owing 
to his absence, illness or any other cause , the seniormost Member shall 
discharge the functions of the Chairman until the date on which the 
Chairman resumes his office. 
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51 . The sileries and allowance:- payable to , and the other terms and 
conditions of service ( inmcluding pension , gratuity ynd other retirement 
benefits ) of, the Chairman and other VL -nibers shall he such as may be 
prescribed : 


Salaries, 
< * llow 

anco 
and 
other 


;iad 


Provided that neither the Milary and allowances nor the other terms and 
conditions ol .service ot tne Chairman or any other Members suaii < x varied 10 
his disadvantage lifter his appointment. 


< joiidi 
lions of 
services 


Chairman 


and 


other 
Member * . 


52. ( 1) The Chairperson or any other Member may , by noiice in writ- Kesigna 
ing under his hand addressed to the President of India , resign bis office ; tjon and 

removal. 
Provided that the Chairman or any other Member shall, unless he 
is permitted by the President of India to relinquish his office sooner , con 
tinue to hold office until the expiry of three months from the date of 
receipt of such notice or until a person duly appointed as his successor 
enters upon his office or until the expiry of his term of office, whichever 
is the earliest. 


(2 ) The Chairman or any other Member shall not be removed from his 
office except by an order made by the President of India on the ground of 
proved misbehaviour or incapacity after an inquiry made by a Judge of the 
Supreme Court in which such Chairman or other Member had been in 
formed of the charges against him and given a reasonable opportunity of 
being heard in respect of those charges. 


(3) The Central Government may, by rules, regulate the procedure for 
the investigation of misbehaviour or incapacity of the Chairman or other 
Member referred to in sub - section (2 ). 


53 . On ceasing to 


hold 


office, 


Trovi 
sionas 
to the 


(a ) filie Chairman of the Tribunal shall be ineligible for further 
employment either under the Government of India or under the Govern 
ment of a Slate ; 


(b ) a Member , other than the Chairman , of the Tribunal shall , sub 
ject to the other provisions of this Act, be eligible for appointment as the 
Chairman or Member of any other tribunal , but not for any other emp 
loyment either under the Government of India or under the Go - - rnmcot 
of a State ; 


>fofl ces 
by Chair 
Jiian 
and 
Member 
on ceas 
ing to be 
such 
Chair 
manor 
IMember . 


(r ) the Chairman or other Member shall not appear, act or plead 
before the Tribunal. 


Explanation . For the purposes of this section , employment under the 
Government of India or under the Government of a SHate includes employ 
ment under any local or other authority within the territory of India or under 
the control of the Government of India or under any corporation or society 
owned or controlled by the Government. 
131 Gofl _ 5 
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34 . The Chairman shall exercise such financial and administrative rowen . 
over the Benches as may be prescribed ; 


Financial 
and admi 
msii.rutivo 
, lowers of 
^ . iiturman . 


Provided that the Chairman shall have authority to delegate such of his 
financial and administrative powers as he may think fit to any other Member 
or any officer of the Tribunal, subject to the condition that such Member or 
officer shall, while exercising such delegated powers, continue to act under the 
direction , control and supervision of the Chairman . 


SU11 of 
(lie 
liibunal. 


55 . ( 1 ) The Central Government shall determine the nature and catego 
ries of the officers and oth « r employees required to assist the Tribunal in the 
discharge of its functions and provide the Tribunal with such officers and 
other employees as it may think fit. 

(2 ) The salaries and allowances and conditions of service of the 
officers and other employees of the Tribunal shall be such as may be 
prescribed . 

(3 ) The officers and other employees of the Tribunal shall itischnrg ! their 
functions under the general superintendence ol the Chairman . 


56 . The Chairman may make provisions as to the distribution ot the 
business of the Tribunal among its Benches. 


DiMribu 
Ljun of 
Kisiness 
.imong 
(he 
Benches . 


Jurisdic 


tion , 


Powers 
and 
Auhority 
of the 
TJibunal. 


57 . ( 1) Save as otherwise expressly provided in this Act, the Tribunal 
shall exercise , on and trom the date with effect from which it is establish 
ed under section 46 , all the jurisdiction , powers and authority exercisable 
Immediately before that date by all courts (except the Supreme Court ) 
In relation to 

(a ) all appeals from the orders of the Rent Authority under this 
Act; 

(b ) any other matter arising from the provisions of this Act; 

(c ) review of its own orders and decisions. 
(2 ) The Tribunal may, either on its own motion or on application of any 
of the parties and after notice to the parties and after hearing - uch of them 
as it may desire to be heard , call for records of any case pending before the 
Rent Authority under this Act, and either itself try the case or give direction 
for disposal of the case by such Rent Authority . 

( 3 ) The Tribunal shall have powers to effect a conciliation between 
the parties in any case pending before it. 

58 . The Tribunal shall have , and exercise , the same jurisdiction , 
powers and authority in respect of contempt of itself or of the Rent Au 
thority under this Act as a High Court had and may exercise and, for (his 
purpose , the prov sions of the Contempt of Courts Act, 1971, shell have 
effect subject to the modification thai — 

(a ) the references therein to a High Court shall be constiued as 
including a reference to the Tribunal; 

(b ) In section 15 of the said Act, the references to the Advocate 
General shall be ronstrued as a reference to the Attomev -General or 
tfce Solicitor-General or the Additional Solicitor-General ; 


Power 
to 
puniflh 
for 
contempt. 


70 of 1971. 
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( c ) in sections 6 , 10 , 11A , 12 , 15 and 17 of the said Act, the 
references therein to subordinate Court or Court subordinate , shall be 
construed as including a reference to Rent Authority under this Act; 


and 


( d ) the references, in section , 14 of the said Act, to Chief Justice , 
Judge or Judges shall be construed as including a reference to Chair 
man , Member or Members. 


59 . ( 1 ) Subject to the other provisions of this Act, a person aggrieved Applica 

tion to 
by any order pertaining to any matter within the jurisdiction of the 

Tnbiwial 
Tribunal may make an application to the Trihunal for the redressal of his 
grievance• 

(2 ) Every application under sub -section ( 2 ) shall be in suoh form 
and be accompanied by such affidavits , documents or any other evidence 
and by such fee in respect of the filing or such application and by such 
other fees for the service or execution of processes as may be prescribed . 

(3 ) On receipt of an application under sub -section (1 ), the Tribunal 
shall , if satisfied after such inquiry as it may deem necessary , iba i e 
application is a fit case for adjudication or trial by it, admit such appli 
r cation : but where the Tribunal is not so satisfied ; it may srummarily 
reject the application after recording itg reasons. 

60 . ( 1) The Tribunal shall not be bound by the procedure laid down Proce 
in the Code of Civil Procedure , 1908 , but shall be guided by the principles di 

Tribunal. 
of natural iustice and , subject to the o her T > ioviskms of th > Act and of 
any rules made by the Central Government, the Tribunal shall have po 
wer to lay down and regulate its own procedure , including the fixing of 
places and times of its inquiry ^ nd deciding whether to sit in public or in 
private. 


5 of 190 & 


( 2 ) The Tribunal shall decide every application made to it as ex 
peditiously as possible and on a persual of documents , affidavits and written 
representations and after hearing such orrJ arguments as miv be ir - anccd : 


Provided that where the Tribunal deems it necessary, for leaeom fo 
be recorded in writing , it may allow oral evidence to be adduced . 


5 of 1008 . 


( 3) The Tribunal shal] have , for the purposes of discharging its func 
tions under this Act, the same ſwe s as are vested in a civil court under 
the Code of Civil Procedure, 1908, while trying a suit, in respect of the 
following matters, namely : 

(a ) summoning and enforcing the attendance of any person and 
examining him or oath ; 

(b ) requiring the discovery and production of documents ; 
(c) receiving evidence on affidavit ; 

( d ) subject to the provisions of sections 12a and 124 of the Indian 
" Evidence Act, 1872 , requisitioning any public record or document or 
copy of such record or document from any office; 

(e ) issuing commissions for the examination of witnesses or do 
cuments ; 


1 of 1872 
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{f) reviewing its oswiers and deeisionBj 

(g ^ dismissing an application or appeal for default or deciding it 
« x parte; 

(h ) setting aside any order of dismissal of any application or 
appeal for default or any order passed by it ex parte ; 

(t) for the execution of its orders and decisions and orders and 
decisions of Rent Authority under this Act, like decree of a civil court 
Without reference to any civil court; and 

(i) any other matter which may be prescribed . 
(4 ) No adjournment shall be granted by the Tribunal without records 
ing the reasons justifying the grant of such adjournment in the case and 
costs shall be awarded , if a party asks for adjournment for third and 
subsequent times . 

61. ( 1 ) Any person aggrieved by an order passed or a deci 
sion made by the Rent Authority may, within thirty days from the 
date of such order or decision , prefer an appeal in writing to the Tri 
bunal in the prescribed form and accompanied by a certified copy of 
the order or decision appealed against and by such fees as may be pres 
cribed : 

Provided that an appeal may be admitted ! after the expiry of the said 
period of thirty days , if the appellant satisfies the Tribunal that he had 
siiffleiënt cause for not preferring the appeal within the specified period 

(2) In computing the aforesaid period of thirty days, the time taken 
in obtaining a certified copy of the order or decision appealed against 
shall be excluded . 

( 3) An appeal shall lie to the Tribunal from every ^ order or dee & Hin 
of Rent Authority made under this Act both on question of law and 
facts : 

Provided that no appeal shall lie from an order or decision of the Rent 
Authority made under section 11, section 12, section 21 or section 33 of 
this Act. 

(4 ) On receipt of an appeal under sub -section ( 1 ), the Tribunal shall, 
if satisfied after such inquiry as it may deem necessary , that the appeal is a 
fit. case for adjudication by it, admit such appeal; but where the Tribunal is not 
so satisfied , it may summarily reject the appeial after recording its reasoa . - 

(5 ) The Tribunal shall endeavour to dispose of an appeal agaiast tfte 
order or decision of the Rent Authority under clause ( e ), clause (f) or 
clause (r ) of sub -section ( 2) of section 22 or a setcion 23 , 24 , 25 , 26 or 
33 within one month , of filing of such appeal. 


Condi 
tions as 
to mak 
ing of 
interim 
orders , 


62. Notwithstanding anything contained in any other provisions of this 
Act or in any other law for the time being in force , no interim order 
(whether by way of injunction or stay or in any other manner ) shall be 
made on , or in any proceeding relating to , an application or appeal un 
less 


le 


(a ) copies of such application car appeal and of all documents 
in support of the plea for such interim order are furnished to US ) 
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party against whom such application is made or appeal is preferred ; 
and 


(b ) opportunity is given to such party to be heard in the matter . 
Provided that the Tribunal may dispense with lhe requirements of 
clauses ( c ) and (b ) and make an interim order as an exceptional measure 
if it is satisfied , for reasons to be recorded in writing that it is necessary 
so to do for preventing any loss being caused to the applicant or the appel 
lant, as the case may be, which cannot be adequately compensated m 
money ; but any such interim order shall , if it is not sooner vacated , cease 
to have effect on the expiry of a period of fourteen days from the date on 
which it is made unless the said requirements have been complied with 
before the expiry of that period and the Tribunal has continued the operation 
of the interim order. 


63. A person making an application or preferring an appeal to 
the Tribunal under this Act may either appear in person or take the 
assistance of a legal practitioner of his choice to present his case before 
the Tribunal. 


Right of 
appli 
cant to 
take 
assis 
tance of 
legal 
practi 
tioner. 


Power el 
Chairman 


64 . On the application of any of the parties and after notice to the 
parties , and after hearing such of them as he may desire to be heard , 
or on his own motjon without such notice , the Chairman may transfer 
any case pending before one Bench , for disposal, to any other Bench . 


to 


transfer 
eases 
from 
one 
Bench 


to 


another. 


Decision 
to be 
fay majo 
rity . 


65 . The decision of a Bench consisting of more Uhan one Member on 
any point shall, where there is a majority , be according to the opinion 
of the majority, and where there is no majority and the Members 
are equally divided in their opinion , they shall draw up a statement of 
fte case setting forth the point or points on which they differ and make 
a reference to the Chairman , and on receipt of such reference , the Chair 
man may arrange for the hearing of such point or points by one or more 
of the other Members (including , if he did not preside over such Bench , 
himself) and such point or points shall be decided according to the opinion 
by the majority of the Members who have heard the case, including those 
who had first heard it . 


06 . On. and from the date from which any jurisdiction , powierg and 
authority becomes exerdsable under this Act by the Tribunal in relation 
tjo any matter , no court (except the Supreme Court) shall have * or be 
entitled to exercise any jurisdiction , powers or authority in relation 
to such matter . 


Exclu 
sion of 
jurisdic 
tion of 
courts 
•xceptthe 


Court. 


Trara Vr 
of pend 


ing 
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67. On the commencement of this Act, all cases pertaining to the 
matters in respect of which the Tribunal shall have jurisdiction under 
this Act including the cases unJcr the Transfer of Property Act, 1882 in 
respect of premises and tenancies covered under clauses (c ) to (i) of sub 
section ( 1) of section 3 and pending in the High Court and all cases pend 
ing in the Rent Control Tribunal or additional Rent Control Tribunal 
constituted under the Delhi Rent Control Act, 1958 shall stand transferred 
to ihe Tribunal and the Tribunal may proceed with the matter eiiher de 
novo or from the stage it was so transferred . 


59 of 1958 . 


68 . AH proceeamgs before the Tribunal shall be deemed to be judi 
cial proceedings within the meaning of sections 193, 219 and 228 of the 
Indian Penal Code . 


Proceed 
ings 
beTore 
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Tribunaj 
to be 
judicial 


45 of 1860. 


proceed 
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69 . The Chairman and other members and the officers and other 
employees provided under section 55 to the Tribunal shall be deemed to 
be pub ? ?" servants within the meaning of section 21 of the Indian Peml 
Code 


Piotec 
tion of 
action 
taken 
in good 
faith . 


70 . No suit, prosecution or other legal proceeding shall he against 
the Cemral Government or against the Chairman or other Member of 
the Tribunal, or any other person authorised by such Chairman or 
other Member, for anything which is in good faith done or intended to 
be done in pursuance of tl ;, Ac or any rule or order made thereunder. 


Criminal 
Jurisdic 
tion of 


th . 


Tribunal. 


45 of 1860 . 


71 . ( 1) No court other than the Tribunal shall try any oilence 
punishable under this Act. 

(2 ) The Tribunal shall not take cognizance of an offence punishable 
under this Act, unless the complaint in respect of the offence hss been 
made within three months from the date of the commission of the 
offence . 

( 3 ) Every complaint referred to in sub - section (2 ) shall set forth 
the facts which constitute the offence alleged , the nature of such offence 
and such other particulars as are reasonably sufficient to summon the 
accused and to give him notice of the offence alleged to have been com 
mitted and to notify the Public Prosecutor to conduct the prosecution . 

(4 ) The Tribiin . il shall observe the same procedure for tne trial of 
offences under this Act as the High Court would observe if ji, were 
trying the case under section 474 of the Code of Criminal Procedure , 
1973 and for that purpose the Tribunal shall be deemed to be High 
Court under the aaJd Code. 


Amend 
ment * t 
ordei -s 


72. Clerical or arithmetical mistakes in any OKICT passed by the Tri 
bunal or Rent Authority or errors arising thereïn from any aeciden .al 
slip or ommission may it any time, be corrected fr the Tribunal or , 
as the case may be, the Rent Authority on an application received in this 
behalf from any of the parses or otherwise . 


2 of 1974 , 
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73 . Save as otherwise expressly provided in this Act, every order Finality 
made by the Rent Authority or an order passed on appeal under this of ord 
Act shall be final and shall not be called in question in any original suit 
application or execution proceeding . 


CHAPTER VIIT 


PENALTIES 


Peng 


59 of 1958 . 


74 . ( 1) In a case where the tenant applies Sor fixation of standard 
rent under section 11 for the premises the standard rent of which had 
been fixed in a previous tenancy under ;he Delhi Rent Control Act, 1958 
or under this Aci, the landed biiall, on a jequcst from the tenant, 
intimate in writing lo « uc Crurwt the " tandiud rent so fixed and in case 
the landlord fails to do so , he shall be punishable with line of one thousand 
rupees or double the standard rent fixed in h ; px • I ms tenancy , which 
ever is more . 


in writing 
to t 


he shall be put in 


h ; px • 


(J ) If any landlord or tenant contravenes the provisions of sub 
section ( 1 ) of section 21, he shall be punishable with fine equivalent 
ir ai,]ovrl to the rent for three months or with one month s imprisonment, 
or with both , and shall also be liable to fine of one hundred rupees for each 
day commencing on the date of cutting off or withholding essential supply 
or service till the date tin - essential supply or service is restored . 


{ _ ",) ll any tenant sub -leLs, aasigiw or otherwise parts with the 
posssssicn of the w ^ ole or pryt of any prarrises in contravention of the 
provisions of clause (b ) of sub -section ( 2 ) of section 22, he shall be 
punishable with fine which may extend to five thousand rupees , or 
double the rent received by the tenant for sub -letting for every 
momh li such time the cause of complaint ceases, whichever is more 
or with in - T 50nm < * nt for a term of one month . 


(4 ) If any landlord makes a false statement in Ms affidavit under 
paragraph (i) of Explanation I to clause (r) of sub -section (2 ) of section 
22, he shall be punishable with fine which may extend to five thousand 
rupees , or double the rent receivable for a period of three years in case 
it has been re - let, whichever is more . 


(") If any landlord re - lets the whole or any part of any 
premises in contravention of sub -sect : n 1) of sec 0, Ji, he sh -ul be 
pun ; shab ? e with fine which may extend to five thousand i upe " , or double 
the rent the landlord receives after re - letting whichever is mure , or im 
prisonment which may extend to one month 


Explanation . — - For the purposes of this sub - sec Jon and sub -section 
( 3 ) in cases where it is difficult bo prove the rent which the 
landlord or the tenauy, as the case m .iy be, is leceiv -ng alter re - lettiny or 
sub -let ! ing , the fine may extend to five thousand rupees. 


(6 ) If , after the tenant has delivered possession , the landlord fails to 
commence the work of repairs or building or re -building , as the case may 
be, within three months of the specified date under sub - section ( 3 ) of 
secfio " 32 , he shall be punishable wtli fine equivalent to rent for Ihree 
months 
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(7) If a landlord contravenes the provisions of sub -secuon (2 ) of 
section 32 , he shall be punishable with fine which may extend to six 
months lent of the premises. 


(8 ) If a tenant fails to make re - entry under sub - section ( 2 ) or section 
32 within three months from the date of the completion of repairs or 
building or rebuilding, as the case may be, intimated in writing by 
the landlord without reasonable excuse, he shall forfeit his right to 
re - entry and shall be punishable with fine equivalent to three months rent 
of the premises. 


CHAPTER IX 


MISCELLANBOUS 


Jurisdi 
ction , of 
civil 
courts 
barred 
in 
respect 
of 
certain 
matters . 


75 . Save as otherwise expressly provided in this Act, no civil court 
shall entertain any suit or proceedings in so far as it relates to any matter 
to which this Act applies or to any other matter which the Rent Authority 
is empowered by or under this Act to decide , and no injunction in res 
pect of any action taken or to be taken by the Rent Authority or the 
Ffribunal under this Act shall be granted by any civil court or other 
authority . 


Rent 
Autho 
rities 
to be 
public 
servants. 


76 . All Rent Authorities and additional Rent Authorities appointed 
under this Act shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code . 


45 of 
1860 . 


Protec 
tion of 
action 
taken 
in 
£ood 
faith . 


77. No suit , prosecution or other legal proceeding shall lie against 
any Rent Authority or additional Rent Authority in respect of anything 
whioBi is in good faith done or intended to be done in puisuance of this Act. 


97 of 

1956 
55 of " 
1958 . 


Special 
provi 
sion re 
gard 
ing 
decrcs 
affected 
by the 
Delhi 
Tenants 
( Tempo 
rary Pro - 
tectton ) 
Act, 195 « 
and the 
Delhi 
Rent 
Control 
Art, 
1958 . 


78 . Where any decree or order for the recovery of possession of any 
premises to which the Delhi Tenants ( Temporary Protection ) Act, 1956 
or the Delhi Rent Control Act, 1958 , applies is sought to be executed on the 
cesser of operation of any of those Acts in relation to those premises, 
the Rent Authority executing the decree rv order may , on the application 
of the person against whom the decree or order has been 
passed or otherwise , reopen the case and if it is satisfied that the decree 
or order could not have been passed if this Act had been in force on 
the date of the decree or order the Rent Authorty may, having regard 
to the provisions of this Act, set aside the decree or order or pass 
such other order in relation thereto as he thinks fit. 
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< l». tin ihe commencement of this Act, all cases pertaining to the 
matters in respect of which the Rent Authority shall have jurisdiction under 
this Act and pending before the ComroJler undei the Delhi Rent Control 
Act, 1958 or any other couu shall stand transferred to the Rent Authority 
and the Rent Authority shall proceed with the matter either de novo or 
from ihe stage it v» aj, transferred . 


frauiiei 
of pend 
ing 
cases to 
Rent 


59 of 1! 58 . 


nty . 


SO ! ( 2 ) If any difficulty arises in giving effect to the provisions of 

Official 
tins Act, the Central Government may , by order published in the Official 
Gazette , make such provisions not inconsistent with the provisions of 
tills Act as may appear to be necessary for removing the difficulty : 

Provided that no order shall be made under this section after the 
expiry of two years from the commencement of this Act. 

(2 ) Every order made under this section shall , as soon a5 may be 
after it is made, b ? laid before each House of Parliament , 


Power of 
Central 
Govern 
ment to 
rtmuvo 
difficul 
ties . 


SI. (1) The Centra ] Government may , by notification in the Official Power to 
Gazette , make rules for the -purpose of carrying out the provisions of make . 
this Act. 

rules. 
( 2 ) In particular, and without prejudice to the generality of the fore 
going powers , such rules may provide for all or any of the following 
matters, namely - 

( a ) the period within which agreements shall be registered 
under sub - section (2 ) of section 4 ; 

(b ) the authority before whom , the form and the manner in 
which and the period within which the landlord and the tenant 
. shall separately file the particulars about the tenancy under the pro 
viso to sub - section ( 3 ) of section 4 ; 

(c ) the manner of making application under sub - section (2 ) of 
section 11 ; 

( d ) the valuer who3e assistance may be taken by the Rent 
Authority and the manner of assessment to be carried out by him 
under sub -section (2) of section 11; 

(e ) the manner of depositing rent or other charges under sub 
section ( 1) of section 16 ; 

(f) the particulars under clause ( ?) of sub -section (2 ) of section 


16 ; 


(fif) the manner of sending copy of application to landlord under 
sub - section ( 3 ) of section 16 ; 

(h ) the manner in which the deposited rent or other charges to 
be paid to the applicant under sub - section ( 4 ) of section 16 ; 

(?1 the manner of giving notice to the tenant under sub -section 
( 3 ) of section 20 ; 

(j) the manner in which the application under sub -aection (2 ) 
of section 22 shall be made to the Rent Authority ; 

(k ) the manner in which a notice shall be given under proviso to 
clause (c ) of sub - section (2 ) of section 22; 
(31 G . of 1 – 6 . 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PAR U ~ 


(I) the manner in which notices to the landlord shall be given 
by the tenant or subtenant under section . 29; 


(m ) the manner in which permission of the Rent Authority 
shall be obtained by the landlord , under section 31; 


(« ) the time within which applications to be made under sab 
section (2 ) of section 31 or sub - section ( 3) and sub -section (4 ) of sec 
tion 32 ; 

(o ) the manner in which the permission of the Rent Authority 
shall be obtained by the landlord under section 33 ; 


(p ) che time within which the application shall be made to the 
Rent Authority by the landlord under section 33 ; 


( q ) the powers of a civil court which may be vested in the Rent 
Authority under clause (d ) of sub -section (2 ) of section 44 ; — 


(r ) the ntimber of Members in the ^ Benches to be decided by the 
Chairman under sub -section ( 2 ) ol section 47 ; 


(s) the procedure in accordance with which a list of candidates 
shall be prepared by the Ministry dealing with Urban Development 
in consultation with the Department dealing with Justice of the Gov 
ernment of India under sub - section (5 ) of section 48 ; 


(t) the salaries and allowances payable to, and the other terms 
and conditions of service (including pension, gratuity and other re 
tirement benefits ) of, the Chairman and other Members under section 


51; 


( it ) procedure under sub -section (3 ) of section 52 , for the inves 
tigation Rf misbehaviour or incapacity of the Chairman or other Mem 
ber referred to in sub -section (2 ) of the said section ; 

(v ) the financial and administrative powers of the Chairman under 
section 54 ; 

( to ) the salaries and allowances and conditions of service of the 
officers and other employees of the Tribunal under sub - section (2 ) 
of section 55 ; 


(x ) the form of application under gub -seetion (1 ) of section 59 and 
the affidavits , documents or any other evidence and the fee in respect 
of filing Of the said application and the other fees for the service or 
execution of processes as mentioned in sub -scc . lon (2 ) of the said 
section ; 

(y) the matters to be prescribed under clause (j) of sub -sectio » 
( 3 ) of section 60 ; 

(z) the form of appeal and the fee payable under sub - section (1) 
of section 61; 

(za ) .any other matter which has to be, or may be, prescribed , 
(3 ) Every rule made under this Act shall be laid ,- as *soon as may be 
after it is made , before each House of Parliament, wMe it Is in aemfan , 
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$ 9 of 1958. 


for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if , before the expiry of the 
session immediately following the session or the successive sessions afore 
said , both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made , the rule shall thereafter 
have effec ^ only in such modified form or be of no effect, as the case may 
be; so , however, that any such modification or annulment shall be with 
out prejudice to the validity of anything previously done under that rule . 
82 . ( 1) The Delhi Rent Control Act, 1958 , is hereby repealed . 

Repeal 

and 
( 2 ) Notwithstanding such repeal and subject to the provisions of swm « g *4 
section 67 and section 79 all cases and otlier proceedings under the said 
Act pending, at the commencement of this Act, shall be continued and 
disposed of in accordance with the provisions of this Act. 

(3 ) Notwithstanding such repeal all leases relating to the premises 
taken by the Government on lease under section 47 of the Delhi Rent Cont 
rol Act, 1 & 58 shall cease on the expiration of a period of six months from the 
date of commencement of this Act, unless sooner determined by the Govern 
ment. 


59 of 1958 . 


SCHEDULE I 


(See sections 6 and 7 ) 


The rent enhanceable under clause (a ) of sub - section ( 1) of section 6 
or sub - section ( 1) of section 7 , as the case nay be, shall be calculated 
at the rates shown in column (2 ) of Table I given below , compounding on 
an yearly basis , with reference to the date of agreement in the case of 
rent agreed to between the landlord and the tenant, and the date of 
commencement of construction in the case of standard rent, to arrive at 
the rent payable for the period for which rent is to be determined : 

Provided that the total amount of enhancement as so calculated till 
the commencement of this Act shall be restricted in respect of a premises 
on the basis of its size as indicated in column ( 1 ) of Table II to such 
percentage as is specified in the corresponding entry in column ( 2 ) of the 
said Table : 

Provided further & at the enhancement in the case of a tenancy 
entered into before the commencement of this Act shall be effected gradu 
ally m five equal yearly instalments : 


Explanation . — The base for calculation of annual enhancement of rent 
after the commencement of this Act shall be the rent payable in a year as if 
the total enhancement of rent due at the commencement of this Act came into 
effect immediately rather than gradually over a five year period , and such 
annual enhancement of rent shall be payable in addition to the graduated 
enhancement: 


Pmvided also that in relation to a landlord , referred to in section 
26 , who is a widow , a handicapped person or a person of the age of sixty - five 
years of more, the enhancement of rent" shall not be spread over a period •< 
five years but shall come into force with immediate effect. 
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I ABLE J 


- - 


— 


- - - - - - 


- - 


DJU Ļf agiiienicni/cuimnenkomeiu oi construction 


Rate of enhancement ot rent 


- - 


-- - - - - 


- 


UJ 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- - 


- 


1 
2. 
i. 


L to 31st lJoc rnbor, iWy . 

. . Two per cent. 
Oils and from Irt Jinuary , 195 ( to 31st Dtvcmber, 1960) · Four por cont. 
Co and tr . jiu 1st January , lyfal to JJst December, 1D7J . Six pur cent. 


it. On and iïoiu J at January , 1 1871 

to J 1st December, 1994 


(i) . Eight pci cent. Tor 
residential premises, 
(iij en per Lent, for non -rcni 
dcniial premiss . 


5, OH and train Js : January, 19 . onwniilj 


Soventy - fivc per cent, of annual 
mtlu ion rate based on Whole 
Sdk * Price ) C ( JL ) in the case 
i f rcsiaential premises and 
iu iiUrtd Percent, uf such 
rite in the cato of non 
lesidential piemises . 


LAILL JL 


- 


- 


- 


- 


- 


- - - 


- 


- -- - 


- 


Sizo oil premises (.built -up area ) 


Permitted 


enhancement of rent 


- - - 
25 a ^ u ren . etres oi less 


- 
. 


1. Residential premises ot 


Twenty -live per cent. 


2 . Rcsid Dlial premises of more thju 20 square nifties but 

40 square moires or less 


Fifty per cent. 


3. 


Residential premises of rnoro tliai. no square metres but 
SO squiue metres or less 


Seventy - livo per cent. 


A . Residential premised of more than 80 square metres 


Hundred per cent. 


S. 


. 


. 


. 


. 


. 


Hundred per cent. 


Non -residential premises 
(irreipective of size ) 

- - - - - - 


- 


- - - - 


- - - -- 


SCHEDULE II 
[ See section 8] 


1. Air conditioner. 
2. Electrical heater. 


3. Water cooler. 


4 . Geyser. 


5 . Refrigerator, 


6 . Cooking raime, 
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7 . Furniture . 
S Garden meant to be used by the tenant exclusively. 
9. Playground meant to be used by the tenant exclusively. 
10 . Sun - breakers . 
11. Usufructs , if any , enjoyed by the tenant. 


SCHEDULE m 


(See sections 19 and 20 ) 


A . Strurtwal repairs lo be got done by the landlord 


] . Structural repairs, except tnuse necessitated by damage 

caused by the tenant. 
2 . Whitewashing of walls and painting of doors and windows 

once in three years . 


1. Changing and plumbing pipes, when necessary . 


4 . Internal and external wiring and related maintenance 


B 


Day to day repairs to be got done by the tenant 


1. Changing of tap washers and taps 


2 . Drain cleaning. 


3. Water closet repairs . 
4 . Wash basin repairs 
5 Bathtub repairs 


G . Geyser repairs. 


7 . Circuit breakers repairt 


R . Switches and sockets repairs 
9. Kepairs and replacement of electrical equipmem , except major 

Internal and external wiring changes 


10 Kitchen fixtures repairs. 


11 . Replacement ot knobs and locks of doors, cup -boards, windows, 

etc . 


12 


Replacement of flynets 


13, Replacement ot glass panels in windows, doors, etc 
14 Maintenance of gardens and open spaces let -out to the tenant 


- - 
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SCHEDULE IV 
iSee sub - section (4 ) of section 45 ] 

l ? orm of Summons 


vf- Jame, description and place of residence of the tenant ) 


Whereas Shri 
is annexed ) for — 


- has filed an application (a copy of which 
on the grounds specified in section 


You ara hereby summoned to appear before the "Rem Authority 
wuhin (* ) clays of tne service he* .-of and file a reply within days 
in default whereof the matter & h -U be heard and disposed of ex parte . 


( * * ) You are to obtam the leave of the Rent Authority to contest the 
application for eviction on the ground -, in default whereof, the 
applicant will be entitled at any time after the expiry of the said period of 
fifteen days to obtain an order for your eviction from the said premises . 


Leave to appear and contest the application may be obtained on 
an application to the Rent Authority supported by an affidavit as i > referred 
•o in clause (b ) of sub - section (7 ) of section 45 . 


Given under my hand and seal of the Rent Authonty / additional Rent 
Authority : 


This — 


day of 


— 


19 


. 


Rent Authority / 
Additional Rent Authority . 


(Seal) 


* To be filled in . 
* " •Strike off portion not applicable . 


Notes: 


* For cases covered under clauses (e ) and (1) of sub -section (2 ) of 
section 22 and sections 23 , 24 , 25 , 26 and 33 indicate fifteen days and for 
other cases indicate thirty days. 


of sub - section 


(8 ) ol 


* For only cases covered under clause (a ) 
section 45 . 


K . L . MOHANPURIA , 
Secy . to the Govt. of Indw . 


